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PRAECIPVA CAPITA 

De,^^ibus inpraeibidGQiifiilca^c^ dif&ritur^ 

f , • • • -j • . . f ' ....... . . 

f P R I M V M , An pe? ndDrtem liiuftrifs. D. Scipionis Picolominci , pu- 
rificaca fueric Fideicommifli conditio ad Picolominex familis fauo^ 

SBC VND¥Mi l¥dn^poii9ditecoiidltioiibadiieQtu>quciiiiii 
. qc Picolamliids. fiunilUs vQc^ta dicatur» vtnmi Andqua origtnarta %^ 
o. A^podti^aggi:^ta'»AtaVfhu|ue^^^ 5^- 
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NOBIUSS. GENTILIBVS PICOLOMiNElS 
■ ' DOMIN IS S VIS 



BaitholomdRis Picoloiiiiaeus S. -D. 





Andacis vellris, prompto, 5c alacri aoimo iamdiu^a^m 
iuicepcu ibuim parcrsc^i) veftrp4;aomine,infign^ni 
cx rclkmencolllttfbifiimiq. lacQcd Picolorainci) de 
AcagcmiaSenibEut akmkua£^ iBli^aii^6diUdliirsl 

> ^ tna MiiMii5d|itQni«ftiniilmntftfeft-wb m^iltff^jflfeiit 

non tamch abiefta ciira pacanilQftimcjaotidie magis iurtum,qu^ no 

bis potcrani: iLitliigan ; quaigitur potui Ieduliutc,cu prc(b.nuilimis 
Pacronis , t]uos cam Romae,ac Scnis.quam FlQrencta: adiueram, fum 
afliduc vcriams,non modo,vt as obiequcrcr,{cdvtplura,qu2cfifcdfi 
fi)e^banc,omni diligcncia cis ruggcrercm . Quodncccauia: inutilo 
fuit, ncccis ingratum , Cic enim proteilt fiine iJ 1 i R»^iijfenq(fr 

mi,videlicet,Silaius Spannocchius,dum Senis Adnocacioni cnMiaiiii 
dabat >ik Francilctis AccarifuisiiQftri Senenfes» BttnarJiniig ikKtJ^ 
tii5,la^bus.Tiiodiis5ebaftianitt.€eUic(2iifi^ Adiiooni»nBD^ 
non feaniMsGttidMS VokcenpkiHis.»4]liniiaRoii^ 

Interea loci , vc quam vrban^, & humanitier cum Adneriarijs agei»* 

mus,rogaui (vc icicisj magn.T audoritatis viros, vt nonnuUiscorum 
pro vidloria , iicet incerca,max!ino cx rebus concrouerfis oblato pal- 
mariojdcrcliquiscomproinifliiin Ipomiercc, (ed poft frcqucntes tra- 
^ciones>nulia abeis conditionc accepca,ad ludiccs venimus . Tum 
zepetito exa^us{faidio>ijs, quae micio ciaboracaaccepi(lis,malca per 
confuiti&imos Yiios cumulata itinc,multa eciam ad ronnam rerpon 
fioaiim compofiu » vt qus poftea vibf ari caeperant^ aduecia tela 

feUennnir. 
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pcUerc^tur . Cunxttfp todigc<$filiifcaioh1s,TjlI;urima dcfickrarc^ 
cxempla,vt non mo^p ci^icjiic Ju^i^amjprocijnitorum, Aduoca- 
torumjfcd ctiam vertru fingulis (vt parerat) vnum prxberctur, Ty- 
pis ca coy^aittpi^ offj^x^^mny qi.qfe 1 nijon fcJim celc- 
rius,&calbgatamagis,acnitidaprodeat, verum ctiam, prarmaturc, 
iura familix noilr.v,vulg6 mnoteicant,vcqui nimis arduum nos at- 
tentafle Facinus,criminab:vunr,mirari dc(inant,&: iumma nos ratio- 
ne impulfosellc agnofcanc . Imprdfa igitur,veluc iurcopcimo vobis 
debica,vobis ipfis dicanda crani^ujnimo cum vobis parca, ac vellra 
omnino fint,confentancum qaoqiic foir; vt vcftro inlcripta nominc 
promulgarentur, acque infimuloperj: , &:officij mci monimcntum 
liiquodjoninibuscdcrccur . Veftrnm nuncerit pr^potcntem cxbra- 
it Diiiintvm a£Batufn,vt iudicaciins,(inccrum vcricatis ihx , lumcrr 
iiifundat,<ju6 fiVcnis^icfpo|ndcat;€xu:us,non (olum piaTcftatorisde- 
crcta^rjioseicqiii > fed &eiosofl[a,in Oppido Sartcani dcpofica_i, 
ScniS:bc illius lulfuii^rcdibus iniundto , transfcrri, pro grati animi 
liioilcidcbiito pofsirrt^Cui aliod piccaris,& addi<^? mcntis proximum: 
critpificium , vt vmufq; Pij Picolominci Summi i^ontificis ^corpo-» 
ra,cjua: Romai in D.Pctri Bafilica,magnifice iaccbanc,inligni> ac pa- 
ricoruni mcritis tumulo doncnturiNcc non i^ij ipfius 1 1. mcmoria 
fuorum opcrum,itcrataimprcfsione,rcuiuilcat, addicis pr^ccrea muL 
cismaDu icripris ,(ju.tcu variis in locis,huculc]; delicauerinc,tucruc 
Bcr mc eam ob cauiam,diligencer cx(]uifita,atq; collcdla;cum autcnx 
ruEC)fino nugna impcnfa, peragi nc<]ucant,cx legatoru firudibus ( it 
Dcus dcderitjiatisfaclum omnibus iri fperamus, vtcrga noftrar gcn- 
rilicaris canta,tantumq; nobis propitia lumina» cundlis tcftatum dc- 
uocxvoluntatisnexumiaciamus. Valcte,&m ca,quam mihicredi- 
dilbs prouincia,liochdei mece, quafi lpccimcn,hilari,ac fidenn ani* 
mo accipite . Senis Idibus Martij i6 lo. 
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FAmilta Piccelominea antc Pium JI. non multiplcx , fed 
iMttt , aiiorum . 

. 4t:F4mttia rtccol&mtnea alias famiUas aggrcgaui$,Pftt^U^^ni0t iMudmm pjj'^ 

Catanna Sororibus dcjcendei^ant . 

5 7) t(ctn dc ntes ex "Hanne de Todefhinis , & L dudomia. recenfmur . 

6 "I^efcindiiHes pradiiii Piccelarnme&rum mmtn jtht^^Hiris^, ^f^^^f^^fw^^ 
. J&M^t*^ Adiuniio d( Aragpmtt» ^ de C^^^ • . .... . 

7 Vefccndcntcs ex Catarm fr9^»m»Hf^y* ^ f^»t lM¥^im SHtt^ 

8 'liefimekittesklMutmeUtC^CMUriMS^d^^ 

lo Capitulftm3»,Tefimmiil 

12 Capituium si* 

14 Capmlunj ^tf.-.,',v*'0,u. 

15 CMpitulum 72. 

17 Qapitula jfS, ^ 100. .'" t v 

19 Cmkm^ imw i$eim it^mnm %^ inf^ecie cafitiUimt fiMdiSmmmQiHk^ 

1600. aiiemmit Perrtmm»»- . '^*-;^ * ^ 

4« ^l^fitimStrm^imiMMgitiniiidBtem m d mr fiQdtmm^xf^^ 

«\j , v.^ r^^* fdciceikmifif fiffftimiecmufiuenttomt^.^ • . • . 

22 Jtcfcnftum diterum ctrctt cemmifsimem ftmSi cmuemi vmemteU$m imer 

.iC-^^f^^^- ' ■"' .-i^i^^^'— " 

//'f''.^ ii:t*j]r(fs. D, Sf0;mmji^mu;fmdmti udit^fi eiti^ihmeieceji^/ifer fmh^ 



. 4 V w .... * 
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i4 Refcriptum vltimum committais cdupim fuptr vtrcqnt tafilt fJticmmipi. 
2$ ^u/tfiiones du£ frinci^Alesin iuredtfcutitndsi profonuntur , 
26 Suhfi/tutus debet prthdre qu^lttdtes vocttionis infut pcrfcndm concurrert , 
quod fuerit puriJicAta condttio , dhks repellttur ,(irnu 39.^ 62. 

2 7 Subftttutio funtlijt in c*p. 7. CodtctUorum vtdetur fgiiM (ub condtttone non fo- 

lum defcientis lined mdfculin^ defcendenttum aTeJatore,fed , (jr altorun^ 
•xtt^ dejcendentiumkfratribus. ^«••'•j*^» . >a ^ i,» a. . .1 

Sed contrarium verius effe defenditur , ^ demonjfratur nu. ji. df fefo^, 
i S Linea patris non a feipfo ,fed ab eius fltjs incipere dtcttur , • ~ 

29 Defcendentes afratrtbus TeJIatoris in plurtbus capitults tejlamtnti fuerunt 

fuhflituti. 

30 Relatum in referente dicitur ineffctnm onmihns qualitatibus, ^ vtr}, ^ pro^ 

prii , fpecif ydr exprefse . 

31 Dua proponuntur conclujiones ad ojiendendum fubnomine itto^ SubftitO- 

torum, poftto in cap. 7. CodtciUorum non futfe comprahenjos fratres Tt^ 
Jlatoris dtjctndentes ab eis . 4 i.*»' i 

3"2 1n condttione pojttos ejfe aliquos dupliciter contingere potejl , vel quia pnt fub» 
ftitutt anteriori gradu , vel quia fimplicittr poftti Jutrtnt in condittont . 

33 Poftti in conditiont fimpltciter non dicuntur vocati . ^ T 

3 4 SubHituti priori loco , facere dtcuntur conditionem fubfiitutis,pofi tos crdint 

35 Komtn^ Subftitutorum , po/itum in capitulo CodiciHorum t pondtratur 

tamquam dtmonfrans ptrfonas dtfgnatas ptr iM, dtbtrt confdtrari 'vti 
fuhHitutar . - [ 

36 ^alitas nominis dettrmiHMs vtrhum , limitart dititurdiJpoftiontmadlU 

iam qualitattm . ^ . . 

37 ^tulitasdtfgnataptriffudntmtn, Subf^itutorum, vttifieari tlon p^itef 

in his , qut non futrunt fubfituti in iUts bonis , dr tifdem ptrfonis , de qut» 
bus in capitulo 7. CodiciUorum . — . «•- . .w.trO > t 

3 8 Relatio congrue ficrt debct,neque ad ea fit^ quibus adaptari non potef , num, 

3 9 Suhfitutus in vntf cafu , ef» /» vna rejn alit cafu , & inre diuerfajubfitutus 

non dicituf^ , , t A * * • ' 

40 Defcendentes afratrihus Teffatoristn capituU CodiriScrum in honifiin diHt 

capitulocoutentis^n fuerunt fubfittuttante famtltam Ptccolomineam . - 
4|. I Negatiua probatur ex infpeiltone tpfius fcriptura . 

42 yfduerbium , Prout, drnomen, di&x , funt d/aiones relatiua,(jr nu (fS^. 

43 Kelatiofaaa in captuU 7. CtdictUorum , adcap^uia teBamtnttponitur , & 
'«^V^V fonderatnr ^.'.rr.x^^n^. rv>«v.> "-^tv« :-j ^-jv.^ w?'.^ v.^ ■:«.r.',-."^-V.^ r * 

44 Numerus pluralit ad plura , non ad vnum tantum referri potefy (^ nifm. 
•ft\^<\ AUquando tamen refoluitnr in fmgulartmnu. 14^ .0. .x\\\\V«^\ r. £ 
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47 fnhihiti» Mliemdticjiis qudttMtr termitMS e«mfleBitur , ex efMilus inftrtur itm 

pendenteskfrdtrikmTe!t4t«ris^mediMttterel4tiMefd&di»CodiciiHstum 
fuiffe fubHttutos . 

48 tieUtio circd exprejjk , cldri diffejttd in teferenu » non foteft inteUigi fdQtt 

dd edyin qud dtuerjimodi ftitrit difioJitum,fid ud dlid^f^ nu,4f & nu.jp^ 
•50 Verhdy eo modo, & ordinct fofitdinCoditiUssfoidderdmmry^num.77^ 

C nu Ho. 

5 1 Exprefiio fiSfs in vnu pdrte^enotdt non tomprdhendi perfinds in dlid fdrtCp 

vbinon fuerunt exprejfx. 
5 z Dignd fpecidli notd ^fi non fuerunt exprejfd cenfentur negleStd , ^ omifid . 
$ 3 Tehdtor in cdp. 7. Qodtctliorum conjiderduit lintdm legitfmam,(^ ndturdltm^ 
fc. Anr vti fimpltctter pefitdm in condittone^ linedm Ndturdliu,vti fuhfii/utdm, 
5 4 Filtus qutlibet eff cdput,(^ principium fud Itned^ quurum v»d db dtterd efi di' 
" ' uerfi , (jr d quoltbet inchodtur noud iined , -.w-;.'; : > . - 

5 5 f^erbd vbi funt cldrd , non efi recurrendum dd conie^urdt . - • '\ " r 
56 jlrgumentum kfuperfluitdte debile , ^ infrmum ^ • : • 

5 7 Suptrfluum dict non debet id , quod txprimi/ur dd totenddm fophifiitdm itu 

terpretdtionem . 

$ 8 Superfluum pariter non dicitur id, quod rdtione mdioris explitdtiottis ff^ dih 
bi/d/ionis toOendd cdufi ddijcitur . 

5 9 Fdmiltd Piccolomineorum,qudndm vocdtd dd fideicommi(fltm . 

60 ^ludlitdtes plures qududo requiruntur dd d^um copuid/iiH omttinm etncurjitt 

efl nectjfdrius . -'^-^- 

6 1 Copuld , & , requtrtt vnionem omnium coputdtorum , 
Altqudndotdmenponitur dugumentdtiue,nu. pfi.e^nu.ti';. • f^v^V ir> 

W £/ qudndo dUquo cdfu non requirdt concurfum copuldtoru , nu.ioojoi.t)i,ij4^ 
Et in dubio txtenfiue , non reHri^iui tli cdpiendd, nu. tiS, 

62 Subftitutus rtpelittur td txctpttone , quid fubfiitutio dt to non loquitur . ' S 

63 Z»^/tf, videlicet, poniturrtHriSiu^,(^nu.iji, ♦ . . .vf;» 
Et efi dtfiio decUrdttud nu.i 3o.(jr nu.Tjj. fi>iquoddtrUMiu^,mdximeinhit 

Jpeciebus,qud enumerd/d, (jr comprdhenfi fnerunt pofigenus , i. 

64 Defienden/es ex proprid fdmiltd prxfimuntur mdgis dile6ii , qudm ex diitnM^ 

6 5 Chdritds ordtndtd prdfert fuos exterd ndiioni . 

6 6 Mdfiult defcendentes ex fdmtnis continentur dfpelidtione defiemdentium Mdm 
fculorum , & nu. i}(!. "i ' ' ^ ^ 

^ Sed hot non procedit in cdfu , quo dppdrtdt TeRdtorem bed>uiffe rdtionem com* i 
^ ferudndd dgndtionis . ' • •^-a»' -.x 

#7 Repetttio tdcttd perfondrum refultdns ex cdp. S2. 6 9 7^. videtur dtmonflrdrt 
fub nomtne fdmtlid Piccolomintd continert dggregdtos , . , - 

70 Verbd teiidmtnti , ne dlttntn/ur , ntfi dd vitdm vntus tdntitm » ntn dd vitdm c 

c £7(1 •, flMm 
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queadnu. 156. . i • . --,av 

fXT^eHAiorificcsdtturinfidetcemtniffa. ' " ^ 

7* Ordinis nomtnndn veriJicAtttr, nipin eo.vhi fit dArefriui,^ pcBeritff , 
. . MSSjinurde {k^ificAafinctUerum virborMm eo m odR gc QfdMlfi. fpfit^ 

rummC^iciUiir^ fub nu. i^y. * 

73 ordoficctdm^^m^^^^mdmriti^^^^^^ 

76 CcdH ifftwexprefsisydcragMtieHament^, Wviv , to\Vi« 

7 7 r,fr^4 CedtctUpntm zomodoyik ordmtfmdtrAmkr . . ' " . ; % > 
5?T FamiliT dicitur eijc co!U(iiuHm.flttriumferfin4rmH^&^idimm* 

yi^c.tt,o fAcUmmimlms ctdkOmii^^imifea^^ndiiKiii^cefimmm^ J^l^^ 

85 Di&itvniMerpli 8c ciSeiituAre^mrjt cmturjm» minimmtMuUt&rumy& 



i^- ^MiM^PW0limmtmm.4gffs^4jmfrcfril,^ fer fUimem dUcimr t4i»m 

90 Sigmm vtMnrfMU , qimid$frMcedii genm , veiummmmirJik^mecenM 

infirtpmnesfi^ssjfeciei^^i' >*.*.\*y^.^t., '^^y*j^*y^.^ . '^... v, *0 i > 

91 Totum inte&ffMir^MeMimtitiicuUcmm-^^ . 
9^^*vbtfilm rMtklKremfermmUf^lhm^mm f^^pm^gmm' mI 

9 3 Inferfretatto captendA eUy ejiu a fafientibw rcfr^hendi nm fefsii w ' ' - - 
Kerba illa , dc ftirpe , & r«r.oujne , tdctmmportant ^tcfidiShmfidfi 
ftt dcagnatioMc , &:famji)a, & fniH^fjmtmmti ^ . ' ".. ^.l 
55 ConjAngm»i&rurMaffedaiio>i£^^utz'frftant. - 
S[&\JftarkAgemi9H^imt^Js^emxami cf ddtheratam v^untatem demt^rffirant . 
97 rtrtMiidt liatis cx ftjrpe>&faf)guine Piccolomineortf-pddera n r u r. 
99^ LegitimimmS^ MMiiSwMrii^^ ySi»/ . & na? 

. COfumezlegtttmomatrimoato» legitimmimiitomiiredieMuntnr, 
\<i^9trfinA€uifta/MfMkdkll0^^i^ynd fiu$\Mmi 
effcdiuerfim • ' . 

criginaria . . 

iQt^iDMititinc^imk^i^f^ fci^gBMiMgnyiwc.»X>fl«ioItoaaqw^ 
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106 C^Pitulum 6p. CMfttuimm 7J. ^TMfnidtm 1P4. t^/hmaut., Jmmi» eu dtfit- 

JO7 Vna. pATS tejiamemt cUrs altam decUrst i (jf^ j4t^^»hm.Mmif^m»m m vha 
•^•ix^i^-.v^fgm^Jie^^ iimnf^tA^efefk^^rafMrtti jdf^^usj^t. 

108 PortfCM Ptcc0lomtneorum,& AfctthecA fubter eum extjhmerjnertnit pofejfe 

mortUTehstorU. . m^uVy 

109 ^fa^ fr^umttur frifo ftlbfiftutm*^ exuututftfm tt^ frdMmh%l4^m 

1 1 o Hxres dubtam dcfun^i voluntin^ vrr*Af, &fkaik-^idfMrtfPt^, 



/^^w ponderAtur tn EftftoU ?ij Secundt . " ' * 

^fiMtkP^^xtPttfiktudmt }rcfikntUmtrpnt*timiiK Pii^ifwtti^^^ifmfdik^ 

quendttesiatorUnu.147: • ' -'^^ '■>VN^*^».^^^^^iu\v.t<A 

tVf VVt0kt^ttdi),tt4Pfti(t,tio tdifturisrtfeffMf^k^^^ ^i^^ixuwA >^ i 

rf#»?^^/, multorum, /j^//f«yi*.^ ^ v ^V. vv>A ^x.m. .t. ^.W 
ff^ynS^um ttfr9fri4 figntfc*ttont,,^u*nth eti f»Ujl v^ifcMfi diff9fttto,nom 

eff recedendum fer fitbdudttos inteUeEiui . • ' • -'^ 

1 1 8 Senftu fUnus dicitur.quando tntellefhtt non l^HffHitt^hk feteifimUtii 1 1 
^Y^^^ffkf^ieftMmenU. ftmmiriUTtaMtgrU 4thndirmr,&ntt. J4.f. -^^'^'^^ 

120 Euentits trijles non Junt ttttendendt , neque hahenditn ddnfidermjme, 

121 BMmW^ F^ //. vttenfiml^ri ttd»fhndendnmdiawm P^KdjUxtfejmil/*m 

Ori^tntirtMm. , . ; •.v.u.h. . .0 vi ^ l 

122 F4mtU4 0rtginMritimagUdtle£itir^ti4mdefie*dmefS^)trmf^^^ cbf 
t^t^^^^Trfiitifnefitmitur feefni]mmsy& haifitm fMtern9S,& eim cuimfUinUmfle^: 

124 Pittt Iir. &iffe frMtulttfamriittm^PircohmineamOrr^fnMfimlt^ndenti^ 

bm ex Qatartntt . 

125 Teftamentum nuHum, & tejlamentum reuocatum , conferunt ad interfretatt»^ 

nem voluntatU^qua continetur in teHamento valtdo . 
126 Cafitulumj. Codtctlkrum.dummeiktoncm fetit defamiltanon excaf.74^ 

teftamenti ,fed ex caf. ifi. & 7»> rectfere dfhet tnterfrefationem . 
129 Verba in vltimU voluntatibui flerlimque naturattter, non ctutliter cafinntur, 
132 SuferfiuitMsinteftamentisvitanda. 

1 3 5 Verba exftirfe, & fanguine Pij II. & lU. contentiui inteHigendM^o effemnh 
138 f^erba vbi funt cUra , non recurrttur ad conieauras . 
1 3 9 Legatarius in re legata, Uco haredis habetur , & reffean iUtm rei magis diU- 



^ ^Hus dteitur, qukm hara . 
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.< r^^Vi > Mlimm.^ firdidiiuik^men potiustjnkjnbxredem fuum . ' • • ^ , < . 

1 42 QhltgatisMt ttatnrak ,^tt4m dicimt *d AMtidtrd,oblig4tur fufy^t hqtefaciem' 
vtthaeeftceri^^ >,.. \ i.-i-jvV\ftiV -0;,wu\c"iiwt»ft\^%M*\ i»k-j-at<A xgi 

X^^sfMffei^^tit-nufmtqudm fit quMndc <mufsia , vtl txfrefsio Argmmt diMerfim Ti^ 

fidtoris voluntstem . , u^^^^xk^ft j\ «t\t«wK 

t^^M^ftetuitnen fit t» fe^Arttis dtf^ofitienihus . " n»;'. ^ .s >, ^.^^ w V , ^ A ^ox 
1 46 TeHAtor fi volmffet,cUre exprefstffrt^ ex ^uo tton exfrefiity pramt i/tMljfS te* 
.fi^mi f^idfit^.prafumitur noUtiife , . »fcv»^»»w»i t»\*.a cn 

148 Familiam potius.r^tMm perfindt Tcftator confiderMuit . ■'• ■ 11 
i^^^^^dtciiiorumverita, proutiti di<^o fuotcdamcatOt &c. decUranturh 
152 Ahenatione conceffaadvttam acquirentis ,non licetin fraudem afponerein 
^^twtrMHucendHWtfies altenattenes , nec dare ordinem fuccefsiunm, 
acquirentes. \ 

1 5 i .fynffbfieisftconcefiM prp fiifiiift f & nepotihitt ^fi fiurit ailumyquedtfanft4$ , 

tn alias generationes , non valet concefsio , 

154 Locatione aUcuius rei permifia tantum vfque ad triennium^ non poiefi in vno^ 

eodemq. contextu fieri de triennto in trsennium , quia per fraudem videre^ 
tur tnduci perpetttatio , dr longinquitas temporis , contra mtntent^OMce^ 
dentis , x^^i^vWk^Mo^^w^viiv^k^^-v^^^^ 

1 5 5 Experiantia tfficax uritm magiHre . • vy,>^vv-,.v. .vr.a<uu\- .?. 8 1 1 

156 Tefiator td creditur pottus refpextfie^qucd frequemttr,qMhnut,^itdd rnr^ 

^ euenirt fiUt , , 
I sB vTfheHiones, , Tefiatoresminits eruditi ,plerumque abufiui UqMnntU9%^ j ^ | 

159 DecUratioadcapttulumy.Qodtctllorumponitur . 

1 60 Mutatio vtiuntatts tton prafumitur . . , 

1 6 X FMmiUa PiccoUminea admittenda, non folum, quia vtcdtd im cdfu /ntrtiSfVt^^ 
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I L L V S T R E S, 

VM Ht difcutieiidft tofigiiiAGaiifk^ qux ioter IUa- 
i ibUbS>iD«l A^lriiafiiinr^ioBoloiBiiie&diB Amco» 

aeam, aliosq. pfmndeiiteMD^^^billfitiiMin Fanii<- 
liaiii prtcdMriMill iiBiiqiMiiiififtOffi^ariam Sc- 
' nehfcm comrooBitittir i Guoiqop^M^tem rcbus,de 
quibiatiiaeur<iifccptaiio^<gCiiduittfiri4i» 

• ^ccolomineis ad iideicommrfrum > de quo ihferiii^ eri( jigen- 

• . ! •>':dum, vocara dicatur", opcr.TprTciri cfrccenfuimis ,antequam 
aii .vltcrius,non Iblum ad luris, kdiad.FaAijJliagis pi.rcipuam tra- 
£lationcm dcnenianms,dc hisfaniilijsaiiqua prarludii loco po- 
-ncrc , vt iura dictx antiqux £imili« t cuiu& parrcs.dcieQ<ieadas 
. >{urccpimus , magis clut.o{t:ailt * ' ■ " ( . ..s r^ 

iS- fimiuec igitur Senis t vc liinc c&ordiamur»0£i^if)aria Ficcoiomi- 




iitocum£unilia>^^ahai^ii}rffiii^ , 
dlgmtatilwaiiacjdigionei ^ propa- 
: gata*:Ez>qiBa.^detBOfiBiidnefnkcAaleiAS^ 
- -^aolomioeiiltdrt-qolaond :k4s*S4 ftdSndilitiBQOtifietnisapi- 
€tm $ obsfafameius ^doftrinaoi > ao luflimam.prcfbitatca|« me- 
rito cue^us , PlvshuiiisliOmiois SccuBdo& pk appciiarti||. 
Qttodvei6cxhisPiccolomhieis ipfeortginemduzcritf itmnex 
ijSf quxin procclTu pcr Tcftes comprobantur , tum ctiam er 
auAoritate grauifsimoram Auftorum,& praslcrtim cit frcquen 
. cibus locis , qux ia laudatis cximijs ipdufmet Pij. II. operi- 
bus leguntur,fa£ilc maoifeftum iiet. In librb enim fccuodo fuo- 
rum Commcntariorum,eicftis a Scncnfi Populo Nobilibus, qui 
Gcntilcs homincs vulgo dicebantur , cum Piccolominca Gcns 
r. ciufdcm Pij ftudio» & intcrceisionci Patriae dignitatibustacmu- 
/. :.iieiifaiia»qiitepRUtJCumfommogeflbatitliiOooretalaait^^ 

flea nrftitutaeflet.liis populumSefieniSBiBJMrbjia0acMie{(.ii|. 
. . 9» gentc&gratiaavobislialmus;vttt SehcaiiM»qiil^^^ 
r : jtiStos^iwlommfoaiBiwBaaBmglBiifliai^ 
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'^.Cieldcm Ronum r^ciuiti ,obuLm tiiil\^4c (^dditiJok^r^m 
„ tulantibus.hac rationccum loquutum clTc Icgirr us. Vchcmcn 
„ tcr dolcntcs Vrbcm rcliquimus , qux Patria noftra cft, non mi- 
„ nus, quam Sense: Nam domus piccolominca, quap nos pcpcrit| 
X i olimtx Kjpmaj^cnai migJ-auiV. ^ f I ..R U 
Ncc muItipUccm crtcmporc Scnis Pic<;olomiaca familiam ftiiflc 
1 t quirqBiiri*alftr^Wt,ctiMVti^,=eadoirt^/^flit,vnicis vtcrctur 
infignijs, & vnito (vt aiunt) Montc,vcl Ordinc Nobilium com- 
•iiHl 1 prchcndcrctaricqubttubriilis.pcrquaeC^es ad Rcipublicae 
-o^&i/. regimcn^imr poTUcnicbiinti £tQrancs<lcFi6cOlomincafatni- 
-rrnol(^ ii^ fchbcntcs tamquam dc vnica ibiav cadomq. familia, pcrpc- 
-ifnii"i f<li6vcrbai»:iuftt>u.j:L»j;i3-,i ^ .ri/f)iii.,fiij3n 
-'iZ fnRiifc. £t pt« oetcrii[ideiii Piai inai^s fuls Cdbihientarijs , fieri in 
9b,*. il-principio.liocfcrnloncvtituri familia FkcoIomincorG c Ro- 
?;ilin^ ma inSecastranOata, inter vcruftiorcs^&iiobiljotosiCiuitatis 
-a'^i»^>babitatdumoptiniatcs Rcipoblicit prpffuerant , & irttcris . & 
Xii£i.^icrmisrlaruit^plurcsq. Arces,&.'Caftciiaobtimut. fcd^Nobili- 
-r^ii ifif-hnsw Plebcmderfuaroregimiae. ficutigflLcaetCANohihumyiic 

.-oq (i^fi^ Piccolomincadomus humiliatacfr.i ' r''' 

- «r,badbav£t fcre idf mteftatur in ali^sfuis voiaminibus . & cpiftoIis,& 
• . fimilia confirmat faclicisTOcordationis.Pius Papa IlLiQuibus 
..imolf) adilipulatQriliuflri^. Cardinaiis laco^s Papienfis,ad3^atfa- 
t ^inairmilia.cognomine, & infignibusdonatus.ildemq. tcfli£cantur 

'{OKi pubiica SeparpjB moniment^.Ttin proceiru videre eftg 
-')i'l iBtiOcIandui Malauolta accuratus Hiftoricus Scnen{i«inprima_» 
^L Senennum iiiiboriarfi parte lib. 3. dc Nobilibus Piccbiominco- 
-=(Tt t|!Tum, &iCacciacontium familijsloquens^narrat. Apud Caium 
. Vibennam^ cuius hif^orix in Aiontis PoIiti.ini Archiuio ctiam.» 
rr^ 'nnnc verfantur, fcriptum inuemri^quod tempore Porfenjb^ Re- 
y'^ gis Clufij Romammifli fucrunt,yt opem fcrrent Tarquinio 
uzu[i^ SupcrboabOppidisCaftri Montonis, iCaftri Veteris, vidcli- 
''nrt^y^ ccc a quoiibet ex cis.ducenti pedites , & quinquaginta oquitcs , 
u quorum dudores fuerc, ncmpc Militum Caftri Montonis fiac- 
i cusPiccolomincus , &. Militum Caftri Vcteris PcrintusCaccia- 
'■'■■ ^ contes . E quibus Ductbus abfquc dubio credi potcft ( vt aftcrit 
• r<i^ hiftoricus) prifcas (amilias Patritiorfi Scnenftri, vidclicct Picco- 
; lomineorO,& Cacciaconrium ftuxinc jquiacflrdcm familix ,vc 
-ni .j^idemhiftoricuscx didtiCaij Vibcnna; au(^oritatctcftatur,rctcn 
-ott^ 'todi£tocognomine, cadcm arma, feu infignia,quar Ducesillis 
„ temporibus gercbant»ctia.nunc,atque perpctuo deinde tulerQt. 
3''. £c 



Google 



5 

; £t hanc Piccolomineam familiam etiam ante Pij II. Pontificatum, 
•sAnoa minus (uorum numerofic multitudine , quam virtutibus 
•0 & dignitatibus , ac przfertim EccleHafticis confpicuam fuido 
.0 compertum eft.tr quo mirum non videafur,fi Platca a Picco- 
•'Jl lommibus denominata vtebatur , & communicatis coniilijs» 
' *3.qua(i.quxdam Vniucriitascommunianegociaexpediebat. 

• Alix Piccolomineae famiiiae cx ijs conficiuntur,quos iux antiquio 
4> n iStque ampliori Pius iJ. aggregauit, f quoinnumerolunc 
, omnes ex Laudomia,& Catarina ipfius Pontificis fororibus dc- 
fceodentes. i:tcnimcxLaudomia,atqueexIII eius viro,D.Nan 
5 -£ 1 ne prius de Todefchinis, f poflea vcro de Piccolomineis nun- 
cupato,ortumduxit Francifcus, qui anno isoj.fuitiubnomi- " 
.b' ncPijUI. adSumm. Pontif. aflumptus. Cui ex ijfdcm parcn» i- 
ii'. tibus fratrcs geniti funt III. D. Antonius Dux Amalphiae, IIID. 
XI lacobus Te{lator,& III. D.Andrcas.Ex D. Antonio in lucem vc- 
•rr nit Aiphon{ius II. Dux Amalphiz,& D. loannes Marchio Lcc- 
ceti. £xdi£^o Aiphon(io natus eft Alphonfius Dux III. & ex 
•1, coInicus,quifuitDuxIIII. Cuiuslineamafculina cxtinfbaeft . c. i 
Exdidlo AlphonHo Duce III. genituseftetiamIoanncs,& ez 
I xr conatuseftllluAriis.D. Don Aiphonnusiunior,ComesCda- ' 
tii,qui fbrtc tamquam primogenitus prartendic in caufa } prouc 
i)! pariter ex di^o D.Ioanne natus eftiUuftrifs. D.lnicus natu mi- 
u nor. £x di£^o D. lacobo Tcftatore nati funt Siluius , 6c Aeneas » 
cx Siluio loannes Francifcus,qui fine fili js deceiiit . £x Acnea^ 
natus eft Antonius Maria , ex hoc D. lacobus iunior , & D. Sci- 
9 ' pio . Ex D. lacobo AIphonHuStqui abfquc iili|s,& dcfccndentii 1 1 
«f. busmafcuIisdeceiIit,proutvItimoloco monuuseft D. Scipto» 
nullis rclidis defcendentibus . Ex Andrea vcro nati funt Ale- 
V zander , & Pctrus Francifcus , qui filias fzminas tantummodo 

fuperftitesrcliquerunt. ' 
>Hi omnes fratres exLaudomia Piccolominea,& D. Nanne dcTo 
- defchinis nati ,rcIj^o&:ipfi proprio Todefchinae famili«co- 
gnomine Piccolomincorum oomen fibi , pofterisq. fuis aiTum- 
pferunt, f vei,quiain haercdibus Pontiiicum , ctiamn a^mit r: 
nis defcendant, id vfu rcceptfi (it, vel quod a Pio II. Sum. Pont. 
non tantum opibus, diuitijs , & fummis digniratibus au£li , ye- 
rum ctiam cognomine,&. armis fuxfamiliae Piccolominea?, in- 
figniti,ac decorati fiicrint,qui, & interdum cum idiun&o Pieco- 
bminei fcthcet de t^rdgonis , (Sr de C^JielU vocati funt . i 
Ex altera Pij II. forore,vidclicet Catarina , qu« nobili viro Bartho- 
7 lomxo de GugUelmis nupfic , vnica prodijt filia Antonia \ qua ^ i 
. C duzic 
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« Antofiij MariflftiBicoolamjM de Aragonia ^omis cft Illitfl^iit» 
D. ^mu9f^<Kiotomiiieua*iq[iib&d|iftiio^ iuilidua^cce* 
c 4itcontradt^r> & i^omncfi» vt pacs adiicHaafiferit a remposft^ 
t di6ViD.Bartholomaudel^ec^fBbiMBliliCii?^^ 
- liacfcmperciidirtint, > . • ^ ' ^ 

Hos autcm Piccoiomincos» tim a Laodomia» quam a Cata- 
• ; rina dcrcendentes > fcmper Piccolomineos aggrcgatos appeila^ >. 
8 bimusi f vtaboriginaiijs Senenlibus fcccrDantur. 
p Uiaita proppntis^iVtadrcm t noflraacccdamus,pr«fatutD.Ia- 
. « .Qobus df aaoO x 507* iiium :vitimum condidic^eilam^otiim,ia 
-vjnMrliMtonkk fAiiieiiUctiiiftiia^^ 
.jMirlmfilifloiegitiisiM4t 

X uiitiilodttMg^^ in diteWeftaiiiaifkA vvdAx? . m ^ 

10 Utca^tiilofS/^ffuOaftrum MontisMaic»iiiPi«h(ptouiiiciavMar« 
iC'jobijiAiiamiaafi£cum fuh$tUtionea4iiauore|n omiiiuiAco» 

kumdefcendehtium mafcujbrum t 9LpiA eofdem) ad fauotein 
t r Dods Ama]piii«i>dc Marchioois Leccetii& iiliorum D. Andtcar» 
«ifOtdiae primO^^mturz . Cum conditiooe.&:declarationc,q{iod 
< ?di^bimCafi;ruhi non poflit vendi,hypothecari , aut in dotenu 
w'.tradi>iieu aiio quouis modoyvel quaetito cblofe dtftiobi^vci alie- 

> llafi, fed peipcturi fittu^ temporibus fit. - 

11 Incapitulo s^ Bona Monticchieili t inagroScncnflad fat|or5 
, dK^oruin ciua £liocum>&corumdcfcendcntium mafculoniim» 

> auibus dciicicoiabasiiubilituit ^sminaa^earumq^ 

viri». Quibuafieminii defidcQtiba9>iiiMit«i||hDmtm Ariial^ 
D^fcii M ii j i & M(0St litu iii l ii T i i fci rc l ij fl ii il ificiiift pg rfW ii ft ttloijE^ A& 
.oiie#.f>jmn|MMIiiUttm»lbx^pec4^dM^ ifu^m» 
-odidapo^ttiOnealienatiomii* moi^-^ 
tz b6apitiUo$9£CttftntiiB .t' OimporfcluQli inftam Romaiur^c* a 
.3i8lni«»ad &oorem dif^orum eius £liorum , &.defccndentiutn^ 
. maiculorum . Quibus fubftituit filiosD, Andrcac.corumq.dc- 
:;fcendcntC5inafculos idldcmq.deficientibus.fubilituit toram^ 
: domum Piccolomineam,dcfccndentcm per lincam mafcuiiria» 
/ & 2tatis a 25. aimis fupra, exceptis Monacis,& Religiofis Mcn 
dicahtibus, cum prohibitione alicnationis , vt fupra. '^^f' • ** 
i| ki4apicuki.69.pattem^ua{a t^teaimentiPalatijBibbianiCaeda* ' 
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-fl- contis > quod hodic dicitur,PaIazzo Maflaini , ad faiiorem«ius 
oi £lio|-um>&dcrccndcotium.Quibusrub{iicuitfiIios D. Andrcx, 
conimq. dcfcendcntcs mafculos , Sc his deficicntibusjfubflkuit 
bc totamfamiIiam>& progenicm Piccolomineam per hnoam ma- 
'h fculinam > proutalias deciaratum eil iacapituhs fupra in-ttila 
-iri mcntocoQtCDtis> cum prohibitionctdc qua fupra . tfnu^Oil 

14 IncapituloTO. Bona f ^arteani, indominioScnarum ad fxiuore 

D. Acncxcum cadem prohibitionc alicnationis. .ujinm 

15 IncapituIo72. Palatium f in Vrbe,adfauorem fuorumfiliotiini 
4 1 corumq. dcfccndentium mafcuiorum>quibus fubflituit Ducem 
rrt Amalphix > vcl ciusHlios mafcuios iegicimos, &naturaies^ Sc 
m cafu quOtdi^i fiiij non cxtarcnt > tunc mandauit > & reliquit, vc 
•<l.deucnirct addomum totam>£c progcnicm I^iccoiomineam^ 

pcr iineam mafculinam^cum prohibitioncalienationis,pr;tttcr- 
•1 quam ad vitam vnius,&: iiio mortuo>ad vitam alterius>fic (Imi- 

litcr iilo mortuo ad vitam aiterius idummodb alicnatio tot&Ii- 
•iLternon ficrdt: adeo quod przfatusD. Siluius,& D. Aeneas noo 
n^. fint ipfo priuati > & corum fiiij , & qu6dad ipfum non podinc ^ 1 
-o habcrc regrcfTum . .'Z.c .Riqmivji .01 

16 In capitulo 74. Palatium f conilruflum Senis4di(£h)Teflatore 
:^ vocatum Paiacium nouum , quod nunc dicicur, Palazzo Pape- 

fchi,& mcdietatcm tenimenti Porronz > & medietitem omniCi 
Apothecarum , qux funt fubtcr Lodiam dc Piccoiominibus , 
quam conftruerefscit fxiicis rccordationis Pius II. in Piatea de Ci 
. t--r'Piccolominibus >diftumq. fidcicommilfum fccit ad fauoreni^ 
todus domus,& progeniei de Piccolominibus, videlicet ma(cu- 
lorum legitimorum, &. naturalium , natorum cx (lirpe, & fan- 
guine Piccoiomincorum, Sc ex ftirpc, & fanguine fa:l. mem. Pij 
II. dclll. adic5ba prohibitionealienationisin totum , & in par- ' 
tcm, prxtcrquam ad vitam vnius tantum,& non ad vitam piup 
rium fucccmuc fuccedentium . '■. 
Et volcns diftus Teftator vrgere omnes vocatos , ad conferuatio- 
nemdidlorum bonorum,difporuit,qu6d ifta bona proximede* 
fcripta,& di^ac domui , & progcniei dc Piccolominibus Icgata 
cafu, quo alicnarentur > deuenire debcrcnt ad lUuftrifs, D. Du* 
cem Amalphix, D. Marchioncm dc Lecceto,& filios mafculos» 
&ii2redcs Magnifici D. Andrez de PiccoIominibus>& haerco 
dcs magni6carum D. Conftantiar. D. Laudomia:,& D.AIe* 
xandrac £iiaram icgitimarum di£li Domini Tcftatoris > vtin^ 
diGto cap. 74. 

S7 Quo vero ad conferuationem t aiiorumbonorum>quiainfupra 
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&iAihii>iiiP^l|^^ iMlMlrtlMijfiMfcinttdH fi- 

lioiitm» Mm^isimufi^ji S b utM^ | wi i i ti bi> 

Btolic^iwiiiqpiafiailiairi» Jte^ corom^iifij ^ t 

marculitper ftirpjeniihabereilcbcccnt abipfisrfnoccdcaiibli d% 
jr<ijbotiis fion prohibicia alicQari , dttplum iViantBfi dofoimiqs^ nl ^ x 
i Jocapitulovero loo. augcndodi^ampGenam.mandautf , 
nuUam cflc ipfo iurc omncmalieoationcin di£^orum bboofum 
: alicnari prohibtcorum , &c immediate fucccdcre in cirdcntcfim 
^ .Alicnatrs^qu^malicnari atrcntatis ,requcDtcm proximam liub- 
. ilitutum,dando cidcm facultate, propriaauf^oritatc accipi|en- 
di di£ta bona cum.eadem prolubitioiicaJienationjs> quam pcr- 

pctUoiocutnllAbCievolltic. . rnstiv ^ f ; i :ar. toiu 

^!UCj^t9imixmdlxaktiE^ Tdbmiidi- 

toyeittdMiitnlbpri > (uDfticueodo , «l^^M|Mli^di$|aiMfo- 
JMfl JBiirtllfiflMbiMiliiiiffiiiliiiiiiiliiiift^^ imliiiuiib ■! 
>')rjynpoAiit * & curaia i|uoriindim «cgociontmde^tifmodfM 4^ 
r.iiKmdilMMiibaftriliqqif » vt videK^cft jndiAo^ttftiimcnlOill^p* 

^ 74.v(^||iiradcift94^&ctiamincapip9»'!r 
19 Cuiquidem teftamento t accdIeruntCodicilfi,idi£h> D.T^ihi- 

torefadi fub anno i $08. inquibus reuocaiutlegatum httutru 

adfauorem di^ famili« in dido cap. 74* videiicet , quoad Pa- 

latium nouum>& tcnimenrum PorroDJt, di£^umq. Palatiunfi,&: 

tenimcntum icgauit fupradifi^is fuls filiis , vt in di£^is Codiciilis 

. cap.x. 4. dciudc vero in cap.7. decirdcdifpofuit.prout infra. 

. . . Jtem reliquitiA: kgauit fupradidus Codicillator przfatis D. 

it ^luio,& Acocs d. tenimentum PomiHcficprBdi^m Filitifi 

4»*'^noiittm litum Sciui»ve itipfi^cnm piobiliitioioilieoitioBis^ & 

w^^ttod oon poifinr^iqoomddoaIicmm»iioqtte.vilovoqttamL# 

ir lempore , prout io didofiio teAamento difpQfitom eft inci^i- 

M tulis prohibentibtttilieii^iooes»& vbifimtoidinati ruhftimti, 

I» xncapitulis eiufdemtcftamcnti. Etcafu.quo (quod Deus auer- 

«c .cai) dcficcrct linea maicuiinaicgicimii&inatutalisipfoRimSil- 

ai[!uii,& Acneap, feu altcriuseorum , quodtunc, &:eocafu admit- 

i^f taoturad fucccdioncm diflocum bonorum,& fucccdant tilij 

naturalcs mafculi, fcu filius naturalis , & etiam fili) lcgitimati » 

9 vQuSaVcl ^liircs» Ix iegitiauticiipitf audomau Apoiiolica , v^. : c 

: » Impc- 
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M ImpcrUIi , & corum , Sc cuiufquc conim dcfccndcntcs rc£^a li- ^ 
nca mafculina.fcruato ordinc,& morc primogcnitorum, prout« 



» 
>» 



difpofitum cft in di^^ofuo tcftamcnto: Etcafu, qiiointotum-» t, 
dcficcrct linca mafculina di£lorumSiluij,& Acncaf, & fubftitu- 
torura,tunc, & co cafu,in-diftis bonis fucccdat domus tota , & „ 
„ progcnics Piccolominca, co modo,& ordinc; prout in difto fuo 
„ tcftamcnto difpofitum , & dcclaratum cft . q 
Etcum.ftantc fupradi£ba rcuocationc lcgati , quoad Palatiu „ • 
»noai3tm,& tcnimcntum Porronae,cognofccrct prudcns D.Tcfta } . 
-tor, quod rcdditus Apothccarum fubtus Lodiam prafdi£tam^ 
fatis cflc non potcranr pro ipfius confcruationc , lcgauit in di- 
ftis Godicillis cap.8. cidcm famiiiae dc Piccolominibus florenos 
4oa rcinucfticndos in boois immobilibus,dc quorum fruftibiis 
dcbcrcnt manutcncrc , & rcpararc didam Lodiam dc Piccolor 
minibusconftruftamaPioPapaII.faeI.mcm*i;!>D5l i i 

Dcftmao fupradifto D. lacobo Tcftatorc,& Codicillatorcj, » 
cum antcdiftis difpofitionibus D. Siluius, & D. Acncas cius fi- 
lij hscrcditatcm adiccunt , & poft hos iuxta difpofitioncm Tc* . 
ftatoris.cifdcm bonis fidcicommiiro fuppofitis . potiti funt co- 
rum dcfccndcntcs ,.quorum vltimus', vt fupradidum cft , fiiit 
%0 prJcfatusD.Scipio,quidcanno IS90. t d. Porronxtcnimca- >a ' 

tum alienauit. 1- • l /* 

. Poft prxdiaam ailicmtionem cum nonnuUi <Ufti Alphonfi 
D. lacobi Piccolominci crcditorcs fupcr diftis -Porronx bonis , 
varias inftitucndi litcsafuaCclfitudinc Scrcniflima vcniam-» 
alfcquti cftcnt^cumq. aliqui dc diftis Picpolomineis aggrcgatis 
cxcipictcs pr« c«tCris dc fidcicommiflb didi tcnimcti Porron» 
in difto tcftamcnto,& Codicillis conftituto, oppofuiflcnt, tocaO 
originaria familia Piccolominca Scncnfis, habita dc his notitia, 
' fupplicauit Scrcniflimum Principcm , vt fibi vna cum crcdito- 
ribus liccrct iura fua,& adioncs tam in cafu mortis , quam in.. 
cafu contraucBtionis cxcrccrc. A quo Scrcniflimo DommQ 
pcrciusbcnignumrcfcriptumdic xj. Fcbruarij i6oi.fuitdcl<s 
gata caufa clariflimis Locumtcncnti , & Confiliarijs cum voto 
DD. Auditorum Rotac Florcntinac.. 
ai Virtutc cuius t rcfcripti dida familia Piccolommca anti- 
quior caufam inftituitcirca diftumcafumcontraucntionis, & 
cum plurcs probationcs pro ca fadac cfl^cnt , & proccfliis quali^ 
complctus. Idcm Scrcnifli mus M. Dux Fcrdinandus fael.mcm. 
rcfcripfit,proutinfrafubdic22.1anuarij 1604. . 

Cr Auditori Fifcalcc CauaUo t vcdino U punto acc.ordato . i 

itA 
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fi-a Ic parti.ft in cafo di diTpjrcw fra diloro, fnterocriga il Gut- 
, landi,c rcfcnrchino a S. A. qui punaua ftiit infrafcriptur. 
" Anadfidciconimiflrum Caftri Porron» vigorc rcftamcnti, 
• „ & Codicillorum quondam Illuftrifs. D. lacobi Piccolominci . 
„ dcAragonia.&dcquibusagitur,{Itvocatadomus,&familia^ 
J iccolommca Scncnfis , vcl ipfa tam incalu contraucntionis , 
«, quam m cafu mortis omnino cxclufa, fint potius Piccolominci < 
• „ tantum, qui m Rcgno Ncapolitano dcgunt , vocati 
Cumq. plurics a£fum, 6c difcufTum cflTct fupcr ifto punao , Sc pro 
^artcdiaaEfamiI«originari«raultotics pctita rclatiojfupra- 
-diai DD. AuditOfcs nihil rctulcrMnt. Qiiamobrcm cadcnuo 
«iltantc,pcr nouum Scrcniflimi Domini rcfcriptum^alTIgnatus 
fuit d.chs Dominis AuditorHnis tcrminus ad rcfcrcndum , q uo 
non obftantcnihil fimilitcr rctulcrunt,& ficcaufa nondum cx- 
23 pcdita t fcquuta cft mors fupradifti D^Scipionis Piccolomi- 
fici i & proindc cum cucnen t cafus,&: tcm pus,in q uo ad potcft 
«on folura dc purificationc fidcicommifli tn difto cafu contran 
«entionis,vcr«mctiam incafu mojti«,fupcr.hisduobuscafibus 
di6ta^milia9riginaria,&multi oUj pnetcndcntcs tam fupcr 
tonjsfidcicommiiro (McOis , quafm contra hxrcditatcm prjc- 
^ ot» D' Scipioni8,praf ccs porrexcrunt f Screnifsimo D.Cofmo 
Magno Duci Quarto,a quo fub dic 2 1 . Mcnfis lulij 1 6 1 o . cm*. 
liamtrcfcriptiim»iinaais pracfcntarum. Quod quidcmcxom- 
ni partc luftiliimum. atquc laudatifsimum cft , tanquam abco 

proccdc5,qui in rcgiminis liii initio,& in primo »tatis florc Aut* 
ca,Patcrnaq. hcroica gcfta,prudcntiam,atquc crea omncs pic- 
taecmarmulatur. * 

Ciunq. diaidcoTigimiTia Piccolomincorum familiabcnignui^ 
*oc rckriptum hilan, ac rcucrcnri animo acccptaircDt,tum f«. 
pe.atqiicit>cratis lcrmonibus,& fcripturis, infolitas, inauditas, 
«qucvbcrnmasconditioncsdiais DD. PiccolomincisaCara- ' 
«na prodcuntibu«,€riam incafu conim fuccumbcntiarobtulc- 
«imjdummodoh»ccaufa amicabilitcr pcr compromifiiinu 
. «mirctur/>blatJonibu6 ramcn omnino rcicais,nihil aliud,ac vo- 
cc,& fcnptis illi non finc omnium admirationc rcfpondcrunt, 

«IfifcmallcRotalcdifcrimcnfubircquimctiamficonfcquuta 
^ prms. luxtaobiationcm. non folumdimidia, fcd ctiam dici po- 
tcft iongc maion, viftoriic partc , propofitocompromilTo con- 

^irc.atquciiuiufmodi Piccolomincorum originariorumli- ' 
Dcralitatefru! . ^ 

o- Pcmumori^rijpracdifti.ucamcmofatisIcgatiscadcrct. , 

ob fuam 



t 



ob ruam ncgligm:iam,& pratdi^^w Domin* Piccolomineis de- 
fccndcntibus a t^\^ fratribus Teftatoris, ^ alijs in cafu ncgli- 
gcnti* a d. Tc^atorc fubftitutis in cap.92 cius t«ftamcnti,ma- 
ximo cum ruiiCtrimento,locum faccrent, «aufam ex mandato 
Serenifsimi Pmini in vtroquc capitc praiftintifsimis , fic intc^ 
gerrimis luctibus dclcgatam inftituerc coat i funt . 
%% T T Is ifa fc abcntibus , dug refultant f prinUpalcs infpe£lio- 
JnL ncs,&,u«ftioncsdifcutiend«. 5 
Prior eft.an cr mortcm Illuftrifs. D.Scipionis.qu.fuit vltimus cx 
dcfccndctibus mafculis a Siluio,5c Aenca filijs Tcftatoris , di- 
ccndum t cxiitiflc , & purificatara fiiiftc conditi&ncm , ad fa» 
uorc fawl iJ« Piccolomincar in bonis Porronaf,a^ ali j:,de quibus 
iurc legti fuerat difpofitum in 7. cap. Codicillorum . 
Sccunda,fofitu,qu6d fuerit purificata conditio, quoniam famili^ 
Piccolonincaconfiftitex fa.«. '^aantiqua, & originaria,&e]( 
familiaaggrcgata, vt fupra in pracfuppofitis demoftratum fiiit» 
|>:rfcrttabimur quacnam cx his vocata dicatur . An fcilicf t fa- 
miiia jriginaria . An vero aggregata , An vtraque conjun^imt 
Circa priorcm infpcd^ionem pro ncgatiua,qu6d non fucrit puf ifi^ 
cnta conditio ad fauorem Piccolomincae familiz , videbatur 
^rri pofte^dubitandi caufa ( vtparsaducrfa fupcrioribus annis r 
diccbat)qu6dquifundatfe f infubftitutionc,dcbetprobarc 
qualitates vocationis in fui perfonam concurrcrc , alids repe^ 
iitur cxceptionc , quod in co cafu,& in cius pcrfona fubftitutio 
non loquatur,/i>4». Andr. in »ddtt, ad Spet, in tn. de teHAm. $. /, verf^ 
pccurrtt dd fin, oldrad. conf.2t. in fn, verjl fi sitt^* ^rauett. capff^f^ 
nttm.ii.Gabr.ctnf^ 132.nMm.3f- • - 

Scdintcrminis noftris vocatio familix Piccolomincx indi^oj. 
3.J i, Codicillorum t capitc,fa^afuitfubconditionc, cafu,quoii| . 
„ totumdcficcretlincamafculinadd. Siluij,& Aenes, &lubfti« 
n tutoru . £t conlcquentcr fub conditionc dcficientis lincic aiio- 
rum,quam Siluij , & Acneac } nempe cxtcrorum fubftitutorum» 
qui crant Ncpotes,&: Proncpotes,dcfcendentcs a fratribus diAi 
~ Tcftatoris,&crantiubftitutiin pluribuscapitibusTcftamentii 
fld qujr relationcm habcnt Codicilli in hoc capite . quae capit^ • c • 
apparentextraditis fuperiusinfafli narrationc ; lincx autcm 
pmnium diflorum firatruum non dcfccerunt , Supercft cnim li- 
nca Illuftrifs. Alphonfij Ducis Amalphiac proncpotis d. MTc« 
^iatoris, qu«e hodie viget in perfona Illuftrifs. D. Alphonii j Cor 
mitisCelani incaufa prxtendentis . Ideo intrarc videtuc c<;u]r. 
V clufio , quod in hoc cafu non loquatur fubftitutio . ^'^- 
: . ^ Quod 
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Quod autcm ad nncasdcCrcndcntlum l diftis fritiSus, f cfcrcnda 
fint vcrba pracdifta, cxco dcmonftrari pofTc vfctur : quia dunt 
„ Tcftator pofuit con(^tioncm . Cafu quoin tOijm dcficcrctiit 
„ nca mafculina difloum Siluii.& Acncae , vtiqu*iis vcrbis com 
prchcnfus fuiflc vir'ctur,ctiam dcfcftus lincac co^ndcm filiorii 
sl mafculorum,& d'fccndcntium cx cis ; Nam f hcaSiluij,&; 
Acncae vtiquc nc«^^cipfis,fcdabcotum filijsdic-urincipcrc: ^ 
& per confequcrs , corum linca dicitur ctiam lincafi liorum^ , i 
cap. quoddiUHo , f. fn. de confrngmntt. ^ dffinit. & tbnkf. paul. de i I 
Cafir. in l. marius rtu. f. de frocurat. Ruyn. conf^. nu. slib. Parif 
conf74. nu. s.& 3- itf>. 3. Alciat. conf.4^. nu. 16. & /7. lib. p.Rtwin. lum 
conf.117. nu. zj. Ub. 2. Peregr. de fdeicom. art. 26. nu. 2i. ; '>|j 

Quoniim crgo linca filiorum , & dcfccndcntium "iJuij , & 
Acncaeiamcratcxprcira,illavcrba,& Svbstii vTORVi, non-»-2 
vidcntur po(Ic,aut dcbcre rcfcrri ad lincam $iluij;& Acie;e, fcd 
ad lineam aliorum,qui vcrbis prjcccdcntibus non conriicbatur; 
- Etquamuis qualitasilla,& SvBSTiTVTORvM, rcfptdu cii. 
pituli Codicillorum,in quibus pofita fijit,noD vidcarur cxprcfsc 
refcrri poiTc ad di£h>s dcfccndcntes a fratribus Teftatoris, quost3 
non fubftituit . ^ 

29 Tamen ifti defccndentes f in pluribus tcftamenti capitw 
busfubftitutifiicrat,ncmpc in 3z- 35- 52. 69-7». & 74. vbifuc- * i 
runtfubftituti difti ncpotcs, & proncpotcs , & dcfccndcntcs ab 

cis, & omnibus adieda prohibicio alienarionis . In capitulo au* 
tem 7. Codicillorum jde quo agitur , fuit habita rclatio ad capi> 
i> tula teftamcnti his verbis , Cum prohibitione alicnationis, & 
91 quod non poftint aliquo modo alicnari , ncc vllo vnquam tcm* 
„ porc 5 prout in di^o tcftamcnto difpofitu cft in capitulis pro- j 
9, hibcntibusalienationcs,&vbifuntordinatifubftituti ,incapi* t ~- 
9, tuliseiufdcm teftamcnti . ^ .c 

Quoniam ergo ad prardifta capitula tcftamcnti , loqucntia^ « 
dc prohibitionc alicnationis , & vbi funt ordinati fubftituti , fit 
rclatio . Idco pcrindc cftc vidctur,ac fi in cap. Codicillorum re* 
fercntc fuiffcntexprcfsi ipfi defcendctcs a fratribus^fubftituti in 

30 cap. rcIato,cum rclata fcriptura f cftc dicaturin rcfercntc cum 
omnibus fuisqualitatibus, LylfetotOyff.dehMred.infittuen.Bart.stt 
L r. ff. de receptator. lyec. conf. i p2. nu. 2. conf 4pp. nu.j. (jr dtcitur ineffe, 
veri^l^ proprii , Dec. conf. ssS. num. 6. ^ jpectaUter^ &exfrej^ , Parif 
conf. 4p. in fn. Ub. 3. Crauett. confi^s. nu. 14. Becc. conf 41. num. 22. & 
confyS.nu. 37, ; 4, a. i... 

^ L. ' ^ Scd 
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SEd tamen his, & alii$, quac pro hac partc proponi , & confide- 
rari po(rcnr,minimc obftantibus,in cafunoitro proaffirmati- 
ua intrcpidc concludcndum cziilimamus , quod fcilicct fucrit 
purificata conditioad feuorcm faoiilia j Id quod cx infrafcri- 
ptis ciarc demonftrari, & conuinci polfc fpcramus . 
Si Etprofundanda.Sc clarcfirmanda f hac conclufioncdu* prin- 
cipaics infpcftiones proponcndac , & difcuticnda? vidcntur. 
Altcra.quod non pofsit dici fub vcrbo, & Svbstitvtorvm , fuif- 
fc politos in conditionc diftos dcfccndcntcs a fratribus Tcfta- 
' toris , & fic Duccm Amalphix , & dcfccndcntcs aib co , ad cftc- 
£tum facicndi conditioncm fubftitutioni , & vocationi faftar dc 
tota familia Piccolominca , nifi fimul verum fit cos in codcm-» 
cap. fuilTc vocatos.& fubftitutos in eifdem bonis, dc quibus in-» 
difto capitulodifponitur , & cifdcm pcrfonis , antc familiam-» 
pr«diftam. t:r:on:t>rtOMii : 
A]tcra,qu6d in difto capitulo diftura Duccm Amalphiap, & alios 
dcfccndcntcs cx diftis fratribus, antcfamiliam Piccolomincam 
ncquaquam fubftitutos fuiflc dici , aut cxcogitati poffit in bo- 
iiis,dcquibusibidcm difponitur. Vtramquc autcm conclufio- 
nem clarioris dcmonftrationis,& intcUigctiae gratia.figillatiin» 
& dc pcr fc pcrtra£tare.& comprobirc conabimur . 
|2 Etquodattinct t ad primam,confidcrandum proponimus antc 
aliquos vocatos,& fubftitutos, pofitos cflc alios in conditiono 
duplicitcr contingcrc poflc,vcI quia ponantur vtifubftituti, & 
ij ponantur , qui antcriori gradu fubftituti erant , vcl quod po- 
fS • nantur qui vcrc non fucrunt fubftituti . t Er hoc fccundum-» 
eucnit in tcrmiijis conclufionis , dc qua f ergloffn.inL Ludus.f, 
de hdred. infitt. Vbi adcft conclufio , quod filijin conditiono 
. pofiti non ccrifcantur vocati , quod axioma vcrum eflc pafllm^ 
DD. aflirmant, quos longa fcnc rccenfct Clar. recefur. fentent. in 
S. teffdmentum q. 77. Ufefh. de Ruft. in traaat. huius conclufanis cap. 2. 
f.i.fertotum,\h\ innumcros rccenfct dc commUni,& magis 
communi attcftantcs i Et idco verc dici, & aftirmari potcft in.» 
• cafu prsdidto , pofitos cflc inconditionc cos ,qui non fucrunt 
fubftituti , fcd mediante illa conditionc lus lcgitimae fucccflio- 
nis intelligitur cis rcferuatum , vt declaranc Glcf & DD.fuferttu 

reUti. ' 
S4 Ponictiamaccidit t »n conditionc cos ,qui antca tuerunt 
fubftituti . Nam fubftituti priori loco verc dicuntur faccrc con- 
ditionem fubftitutis poft cos vocatis i fiquidcm donec, & quo- 
ticfcumquc fupcrfunt vocati in priori gradu fubftitutionis,tunc 
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Unh non pouft cflc locus fcquemibus fubAitutionibus , Sc pcr 
confcqucns ncc pcrfonis vocatis in di^^is fubftitutionibus /. fe- 
^ultttm, §./». ^ B^n, DD.ff. df U^at, Burfiit. cenf.tTo. num.in 
Jferegr, defdttfmm, tj, n9. io. ^ vbi quod fubftitutus non-» 
concurrit cum co , qui antc iiium in priori loco vocatur fer tat^ 
$tt /. <itm tn t(HAmtm« ,%,s. ff.de hdredtb. tnBtttup, m L tmiter 

ini.verbhoMMits,ff.devulgtr.(^pitftaar,vl>ii9Qi,DD.%t(^ux\^Q 
jpco vocatus non potcft admitti , nidcuacutto priori eradu t.. 
Kam tuncdcfcrtur fequcnti LfiTitius, i (ihdrtdiittprittc.ff devuU 
gar. (^pup. /. quamdtu, ff.de 4eqmr,h4rtd. L vfM^ S. in pr, & H.prp fr^ 
$und4f0' i .ftM dutemy C. de cAdue. tQS(fi. 

\. Dumcrgo pr»tcnditurmcdiantc vcrbo iUD»& SvBSTlTV» 
• . TORVM. pofitosfuillcincooditioncDuccm Amalphia,ficalioa 
^ dcrccndcntcjaditoffatribufijncccflccftptfobarcpcrfonas pr« 
didtas fubftitutas fuiftc; quialicct inconditionc poni pomnf 
I i ctiam,non fubftituti,^ in capitulo,dc quo agitur t . pofiti fue» 
«nt in conditionc jfilij,ac dciccndctcs lcgitimi, & naturalcs Sil- 
uij, & Acncpp,quinoncrant.fubftituti j tamcn vcrbum iliud> U 
SvjjSTITvTOHVM , oftcndit clatc perfonas in conditignc polw 
ras,& illo vcrbo dcfignat as,& comprachenfas , tamquara non«r 
fubftitutas confidcrari non poftc j fed vti fubftitutas ncccftarii 

b*beDdas,5cconfid<randa8c(rc.cxquo,mcdiantcillo vcrbocvjl zg 
primuntur , quod taUm qualitatcm , ncmpe lubftitutioois ca- 
jvm pcrfon« anncxam,claredcmonftrat,& cxplicati Quaiita# 

5tf 1['<niQinpmim^»dctcrminansvwbumiimitarcdiciturdifpofif 

tioncm ad illam qualitatcm, vt dcclarat Surd. decif tja. nu. 7. ^ . 
ffnf i<uf . nnm, pof Bsrf. ift /, ^fofffi.ff. de vulg. ^ puptU.fuhJltt. (jr 
f.il]in,NKonf2j,itu,23»&^iosqucj4llegAt, 

£t quamquam in tcftamcnto ncgari non pofsit,Ducc Amal- 
. phi«, & alios , vt fupra,fubftitut05 fuiflc in pluribus capituira. 

17 Tamcndum f Siluio,fic Acncwfucrunt fabftituti,hocfaaum 
^ ^ ^it in alijs bonis.quim Porrooae i dum autcm fubftjtuti fucrur 
io bonis Porroos,ac c»tcris,dc quibus in cap, CodiciiIorum,dc 
ijuo agitur.non fucrunt iiibftituti $iluio,& Acncae , fcd famili» 
Piccoiominc.t,vt cucnit in cap. 74' & illic in cafu contrauentio- 
«is tanrum» non in cafu mortis , prout infcrius comprobabitur, 
lc clarc dcmonftrabitur in difcufsionc fccundac conclufionif 
iupcrius propofit« . Non crgo potcrit adaptari qualitas hffc 9 ^ , 
5VB6TJTVTORVM, vtcorapicaatur illos , qui non fucrunt fuU 
ftitutiin his bonis , ncquc his pcrfonis, dc quibus agitur in me« 
iDoracocap.7 Jicquc io codcm cafu: Nam cmn dc iUis Igquatuf 
ifjia a vti 



vtirub(lrtuds,& cumeaqttaUt4|f>qu« Iimi>irc dicitur difpofir 
tkmom»vt paulo antodi^tMm , 3c <;pmprobatum foit , fcquitur, 
qupd fiot confidcrandi vti fiibiiituti illis pcrfoniff,& in ilJis bo.. 
nis,& in codcm cafu ; alia^ ripn (icus fubftituti habcndi , fcd co 
rum nominibus cxprQlfi? in conditipnc poncndi £uiflcnt j noiv 
autcm fubqualitatcilla Sva§TiTVTORVM» qu« fubftitutionf 
fa^sm dcCi^nzt, confcqucnMt cum prardi^iscircumflantij^ 
|| bonorum>pcrionaruni>& cafus. Congruacnim 6cridcbct t lOr 
latio ad tradita perghf.tn /, Ji/ifgfc/Mm,C. dt ne^pc.gefi, Decconfi^ 
»u. $. OtJtuen. ctnf.pS. nu. //. Kfmin, In». conf.jti. nit, Sg, ncquc iicri 
dcbet ad ca» quibus adaptari non potcft , &c quibos non conucr 
nit, & quando vcrba non conucniunt> Huk, conf^p.col. vlttms^ 
vtrftm ^Ji*flt AddniiA , G4hr. conf n^. nnm. ii. lih. t. Menoccb, conjf, 
2Z9. num. fo. * r 

£t fubftitutus ad cffc£him,vt ponatur in cQtiditionc ad cxclu 
£onom fubfcqucnt^a gradus > icu vcrius ad faCicfidam conditi^ 
ncm fubfcqucnti gradui,dcbct oflic fubllitutu^ miiiis bonis,& ilr • 

pcr(bnis cohtcmis in difpontione > tn qua fucr unt pofiti^ ad 
£iciendam di^am conditioncm: aiia» cnim nd cikt fubftitutuA 

39 Ncc fan^ fubftitutusinvnD f caifu>& in vna rciin aiio cafu >^ 
rc diucrfa fub{litUtu5dicitur,Qtim tantum difpojDat fubtlitutio^ 
quantum ioquitur , & in co cafu, rcbus > &i pcrfoni^i dc c^uibus 
vcrbafacit!irrali|sautem intret trita ilia ailertiOfqUodiubfti- 
tutio non ioquitur , vc probatur exJr^diti». prQldrid, fMtf^aK^ „ 
0hosf(tpr4reUtofinverf p.etreitprior(m.t •-.r.-^-. -i 

Exquibus£rmatameflccxiilimamuspri»am illamconclu , ^:;^ 
(lonem^quam probandamaflumpfimus ,qu6ddicinonpoilk 
Ducem Amalphixt&aiios podtosfuifle inconditionc pcfU- 
Jud vcrbum, dc fivBSTiTvToavM » nidcum hoc pr^tfuppofito^, 
quodilicrintfubitituti in>di6^0£apituioCodiciliorum . 

40 AileraeEat,&^ecunda t conclu^i'qu6dfciIicet incapituloCft- 

ciiciiiorum,dc quo agitur,2c in boois in dido cap. CQntcntis,der 
{ccndentes-a diftis fratribus Teftatoris.vt cft diftus Dux Amal- 
phia;» antcfamiiiam Piccoiomincam vocati »aut fubflituti ne- 
qua^UHfucrintin bonifi Porronas, & aiijsexprcisis in di^o cap. 

Id autcm vcrum eflc fatis dcmonftrabituf » fi cx vcrbis. &. di- 
ipoiitionc di^i capituli appatcbit»&pianumfict,prxdi£^QS nc- 
qucintafu mortf3,ncquein cafucontraucntioniStncQCXprcfse» 
aut fpecificc « nec per reiationcm ad tefl;amentum antc tamiiia ^,-. 
jprzdifbam.fuilTc vocatos,aut CibfVitutos . 
4t ' £ tpumcqu^ ooo c jpceixc in ca^ t tt^otd» $ occ etiam iii 
non - cafa 
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cafu alietiatiotiis flicrit dc fada fubftitutio , clari proba- 
tur cx produftidttc,& infpc^^ionc ip^ius capituli.in quo non lc- 
gitur , ncqrfc apparct, ipfos fuiffc nominatos i Hoc cnim argu- 
mcntandi gcncrc ciarc probatur huiufmodi ncgatiua,qu6d di- 
dcfcendcntcs a di^lis fratribus fubftituti ncquaquam focrint 
♦ ijtitu textores , vki Bdri.ff. de legtt. i. l.fk. Q. de relus credtt. Dec. im L 
* 4ufiu»f in 4. notdh. C. de tdcH. CrMttt. conf. nu. s. P*riJ. conf 12. nu. 

Ub. 2. N4tt. conf.163. nu. 26. (htuher. decif.ifj. nu. 7. & idco cum 8 £ 
«onapparcatin difto capitulodcdcfccndcntibus adif^is fra- 
rribus Tcftatoris,aut dcfccndcntibus ab cis , fafta fubftitutio in 
cafu alicnationis,dut mortis, dubio procul concludcndum ciTet 
non rcpcriri cxprcftam corum fubftitationcm in cap. prxdifto. 
* ?^ Quod autcm nccetiam pcrrclationcm ad tcftamcntum fuc- 

rit faftafubftitutiojvllocafu contrauentionis,autmortis, clarc 
ctiam patcficri , & comprobari poftc putamus . Nam (i loqua- 
mur dc cafu mortis ; Vtique ncque dc cis czprcllio. ncC paritev 
aliqua rclatio fcripta-confpicittit:'^^^ ' t 
i Quinimoexprc(s^ conftatfa£Via vocatio, & {ubftitutio priott 
« loco dc fili js naturalfbus Siiuijr & Acne»^ ordinc pnmo genitu- 

■ka^deindcdcdomotota^&progenicFrccoIominea. IdcofTtlo* Ct 
^ cu8Conclu{ioni,dC quafupra,fumpt« cjc /nr.</./,////it/^x/flw, & 
•aIijspauioantcaddu£Vis« ' '^-i-ii >. 
- : Si veroloquamur dccafu contrauentionis ,&tunc licctdu*" 
i» . „ bitari ponc vidcatur fa^lam fuiftci^clationemijs vcrbis , ccnriL» 
„ prohibitioncalicnationisr&c. mediantibUsaiilsverbis. Prout 

42 „4hdi^ teftamcAtofuot dirpofitumcftincapirulisprohibcn 
„ :tibus aiicnationes,&: vbifuntordinati fubftituti > iiquidcmdi«^ 

dioilisilliusr PROVT, .&di£^ionis iiiius, iH DicTO svotestA* 
MIKto, vis,& cftc^tus cffc dicitur rcfcrcndi contcnta in diiftii 
capitulis MdtTMdit. fer Bdrt. in i.f. S. hoc ediilo ,ff. de poful. Dec^ coirf 
-fgfi^.ik CAfu Ad me trsnfmtffd nu. 2.€r4uett. conf S^.OM. 2. Ruyniconf jti '. 

J2. Ub. 2. T/h. Deciat. refft».4i i»«- 2. ^ reff. jt.wu. t6, vol: ti re^ . 
-Jpon. sS. nu. 6i.tib. x.\r\ capituUsautcm prardi^is , dcfcemieDtei 
i di£tis fratribus fubftitutifuiftedicuntur. 

Tamen vigore huius rclationis ncquaquam infcrri pofteccB 
-fcmus ncpotcs#fca proncpotcs cxdi^lis fratriba&,& defccn- 
dentibus ab cistaut in cafu ^ltcnationjs , aut in cafu mortis io 7. 
capitulo ^x7ed\Qto Codiciliorumfuifte vocstos, aut fubftitutoai 

43 ^rocuiusconciu£oniscomprobationc,iiiud primoloco I anif> 
miducrtcndum cffc art)itranlur»qu6d reiatio Codicilloruin dq 
%d^apitulum>fed od (;apitida.teft]zmfaci£&i6taiuiftc did|ar., dc 

c\z^ ~ non 



inon llmpHcitcr ad capitula,{ed ad capitula prohibentia aliena- 

44 tiones , & pcr confcquens.cum tucrit fa£^a ejprcnio f in plu« 
■rali numero,tanireipc£}ucapituIorum>quani rdpe£lu aliena- 
^ionum,diccndum crit non ad vnum capitulum tantiim.nec ad 
vnam prohibitioncm alienationis , fed ad piura capitula , & ad 
iplurcs prohibitioncs aiicnationum , relationem fadbam fuiife > 
Z vhi numerus dc tcfttb. Bar/. in l.fin. tn fin.f. trebeti. Curt. lun, 
conf.22. nu. S. Menocb, coaf.so. uu, Jfi, Surd. decif 202, nu. t4.(^decif 
210. num. g, - " > 

£t non folum ed habita rclatio ad plura capitula prohibcn* 
n tia alienationcsifed ad capitulactiam, Vbi funrordinati fubfli* 
,» tuti in capituiis eiufdem teflamenti . £t (ic coniiderat Teilator 
tamquam diuerfacapitula prohibentia aIienatjones,& capitu- 
)» la,vbifuntordinatifub(lituti,dumdicit, Incapitulisprohibcn" 
» tibus alicnationes, & vbi funtordinati fubflituti.ui . . 

45 Siquidem didlio illa, et, pofitainter f capituta prohiben 
tiaaIicnationcs,& intcrca,vbi funtordinati fubftituti ,dcnotat T u 
diucriitatem di6lorum capituIorum,& oi^enditdiuerfacfTc ca- 
pitula,in quibus prohibentur ahenationes,& in quibus ordin.m 

tur lubftituti , /. vlt. C.per quas ferfon. nob. acqu. not. glof.tn rubr.ff;, 
d( iur. dr foQ. igfur. Djn. in cap. 3. dereg. iur. tn 6. Partf conf.j. num. 
i*. Ub. s. Ttber. Dec. reff. 2$. nu. i4. lib. 2. 

Etquidcmcapitulaalicnationes prohibcntia,& ea,in quibus Tj» 
funtordinati fub(lituti,diucrfa cxiftunt,{iquidcm in prohibcn- 
tibus ahenationes non adeft generalis ordinatio fubf^itutorum 
in cafu alienationis , fed fpccialis fubflitutio in cafu mortis rc- 
(pcdlu bonorum in iingulis capitibus exprciTorum. Generalis 
autem ordinatio fubftitutorum in cafu alicnationis apparetin 
cap. 98. & 1 00. teftamcnti . 

Incapituloenim 9S. incafu alienationis difpofuit Tc Aator „ 
in fauorem fcminarum , quod habcre dcbeant de bonis aliena*- 
tisdupIumcius,quodhabucruntprodotibusluis. 

Incapituloautem 100. incafu alicnationis,voluit,qu6d om-* 
nis altenatio,quac fieret, fit, & clTe inteiligatur nulla ipfo iurc,& 
immediatc fuccedat in didis bonis alius , & fequcns proximus 
inftitutus,{cu fubftitutus . In capitulis crgo prohibcntibus alie« 
BationeseritreIatioadpIuracapitula,dcquibusfupra. Inahjs 
autcm,in quibusfuntordinatifub{lituti,rclatio crit ad capitula 
98. & 100. teftamenti de per fe ordinantia fubilitutos , & pro* 
uidentia generaliter f^cminas in cafu cuiufcumque alienationis, 
& quorumcuqique booorum » & per confequens vigore huius 

.§■-■ rcla- 
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relationis dicendum erit.illud fuifTe diff^oficuin > nemp; qu6d 
in cafu alicnationis de bonij Porronx > prohibnr Siluio , ^ Ac- 
ucx fuccedat ilie, qui dido Siluio , 6c Acnca? in cafu morcis fuc> 
rit fub(litutus,6c in didocafufxmin.^ duplum haberedcbcanc, 
Vtfupra. Itaenim difponunt diftacapituia y8.& loo. nonau> 
tcjti.abfolutequicquam difpofitumfuittquodfuccedant didi 
nepotes^ aut pronepotcs cx fratribus ipHus TcEatoris , & eoru 
dclcendcntes in prsrdi^o aiienationis cafu . 

Etquodin capitulis 32. 35. 52. 69. 72. Sc 74- fucritfaf^a fub- 
ftitutio de nepotibus,& pronepotibus ex diiflis tratribus , & de- 
fcendentibusabeis,vt erat Dux Amalphi£e,hocminimcopcra* 
tutiVt idcm dicendum fit in cafu>dc quoagitur , in quo ad om- 
niaprxdi^a capitula > &: ad capitula etiam 98. & 100. relario 
habitafuit. Namq. vbi ad plura capitula diucrlimodc di(po- 
ncntia,de diucrHs rebus, & diuerHs perfonis grauatis , dc hono» 
ratis rclatio fieri dicitur , non rcfpcdlu omnium qualicatum, 6c 
perfonarum t habenda eil,fed rcddita fiiigulorum fingulit 
congrua relatione, prout iieri debcr,quando funt plura rclata » 
vt probdtur ex trAdntt fcr Glof. m l.fi negocium , C. dc fiegoc. gcH. Dcc, 
conf. 3P4- fif*- 3' Crduett. conf. p$. nu. it. Rtmin. iun. conf 3S1. nu. S2. < 

£t hxcapplicandoad tcrminos noftros »animaducrtendum 
cfl in prohibitionc alicnationis (quatenus ad rem noflra) quat- 
tuor terminos poilc confiderari, ncmpc f Conccptioncm vcr- 
borum , quibus ipfa alicnationis prohibitiocxprimitur . Bona» 
quz prohibenturahcnari. Pcrfonam grauatam,& prohibitam^ 
Itcm &: Honoratam . . .. - .a 

Etquidcm rcfpe£lu qualitatts rerpicicatis conccptioriefrL^ 
verborum,quibus fadla fuit fubilitutio,dicendum erit.Tcflato» 
rcm fcfe rctuiiirc ad omnia tedamcnti capituia , quibus vcrba> 
alienationis prohibitiua fpecificc exprimunturivt fcilicct , Non 
poHint vcndi,hipothecari, in dotcm tradivfeu aliquouis modo, 
vel qu^cHto colore di(lrahi> aut alicnari . £t in quibus capitulif 
liquido patet,prohibitionem fa(^am fuiHc Siluio , & Aenex > Sc 
defcendentibus abeis > exccpto capituio 74. vbi fada fuit fami« 
hx. Etideoctiam refpe£^u pcrfonx grauatx,&: prohibirxad 
eadem capituladicendum eritcongruc rclationcm £cri poile* 
Refpe£lu autem bonorum,non ad capitula prardida, fcd ad cor 
pitulum 74 in quo de bonis Porron7>& alijs cxpreilis in Codi« 
cillis in capitulo 7* difpofitum fuit, rclationcm habiram ftiiOo 
dicendum erit , nimirum > vt de eifdcm bonis Porronae a lienari 
prohibitis rcfpe^ famiiiz in dido capituio 74. prohibita^ii^ 
i alic- 



alitautio rcfpe£lu SiJuij , 8c Acnc* in capitulo Codicillorum-» 
ptacdifto. Itaenimcongruitrclatiorefpcdiu di^ticapituli 74. 
-xRcrpcftu autcm Pcrlonarum honoratarum , dc vocararum-»' 
iocafu aiicnationis ,aircrcndum crit adcapitulum 98. & 100. 
lcUtioncm cllc ficndam.in quibus dc pcrfonis vocatis,& hono- 
latis agitur,vt planc in cafu ahcnationis illc vocarus dicatur,ac 
infimcdiatc fucccdat , qui fcqucnti proximo loco fucrat inftitu- 
tus, fcufubftitutus,flc quod induplo, rcfpc^lu doris dicantur 
ix>noratx, & vocatae fiha? fkminx in bonis pr^cdidis . Ita cnirn 
apta fit rclatio ad capitula,non folum , vbi funt prohibitaf alic- 
nationcs,fcd ad ca ctiam,vbi funt ordinati fubftituti , in capitu- 
lis ciufdcm tcftamcnti , iuxta modum , & formam traditam in 
didlis.Codiciiiis i& itarcfcrcndo apparctdc didis proncpoti- 
b<Us,& ncpotibus cx fratribus Tcftatoris, vcl dcfccndcntibus ab 
cisA. fic dc Ducc Amalphix , nuiiam fadam fuiftc fubftitutio- 
ncm in capitulo Codiciliorum non folum cxprcfse (quod ciar^ 
patct) fcd nccctiam pcr rciationcm,vt dubitando proponeba- 
tur,fcd tantum fuiilc difpoiitum in hunc tcnorcm ,quod ficuti 
fuerat fa6laprohibitioaIicnandi Siiuio,& Acnea?,alijj>q.fubfti-' 
tutisiopiuribus Capitibus tcftamcnti,refpe£bu aliorumbono- 
rum,ita fiat prohibitio cifdcm refpeflu Porronar,aliorumq. coa 
temorumin y.Codiciliorum capitulo; Etqucmadmodum in-» 
cap. 98.& 100; fit prouifio rncafu cuiufcumquc alicnationis 
adfauorcm aliorum vocatorum,& fucccftiuc inftitutorum, 
nccnon ad fauorcm fivminarum produpiicandisdotibus . Ira^ 
ieruandum Cit in bonis Porron7,& ahjs,de quibus in di£^o capi- 
tulo » vidciicet , vt in cafu aiicnationis is admittererur , qui erat 
in cafu mortis vocatus,& fic prouidct,& difponit de fubftitutiSt 
& vocatis in cafu alienationis perrciationem addi6la duoca- 
pitula98.& loo.vtfuitfupcriusconclufum . 

Acccdit prxdi£lis proconfirmationc(dcfithoc{ecundum^ 
fuhdamentum ) quoclarc probaturpcr reiationem non intelii- 
gi vocatos,aut fubftitutos in Codicillis di^os ncpotcs , aut f>io* 
ncpotcs ex fratribus Tcftatoris.autab cis dcfcendentcs , quia in 
teftamento,nuc infpiciamus capitula , qux przccdunt cap. 74» 
&:fiiij naturaies Siiuij,& Acnex nonfucrunt vocati , nequc fui>- 
ilituti,nue infpiciamus d.cap.74. & neque Siluius , aut Aencas» 
neque ctiam corum filij Iegitimi,& naturales vocati, aut fubili* 
tuti fticrunt in cafu contraucntionis, fed Dux Amalphiz , Marv 
chio Lecceti,& alij ibi nominati . At in Codicillis fuit fa^atfui}^ 
ftitucio cxprdTa ia dcfcdu lincx. nufculiux fiiiorum legitiflBO* 

fiiui rum 
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rum.de filiisnaturalibus Siluij , 8c Aenex ordine primogenitu^ 
rx , Hrgo dc neceilitate diccndum cft,relationcm in ipfis Codir 
cillis nonfui(rcfudam,rerpcdVu fubftitutorum ad capitula prae- 
di£tatefl:amcnti prohibcntia alicnationes . Nam (1 ad ea fa^a^ 
fuilTct, forct diccndum , fubftitutos fuiffc di£los dcfcendcntes ^ 
fratribus Tcftatoris»non filios Siluij,& Acneap, ncquc lcgitimos 
nequc naturales.Et tamcn filij naturalcs cxprefse lcguntur fub- 
ftituti in Codiciliii poft filios legitimos , qui filij lcgitimi pofiti 
dmt in conditionc ad cxclufionem naturalium, dc quibus in te-k 
ftamcnto numquam fuit fada mcntio . Cum igiturfoli filij ", & 
defcendentes matculi icgitimi faciant coditioncm naturalibus^ 
diccndum cft,alioii non fuiftc vocatos ante cos , & fic non Duce 
Amalpliiae.nequc caetcros dcfccndentes a diftis fratribus Tefta- 
toris, quia fi ifti vocati fuiflcnt , facerent conditionem naturali- 
bus,non autcm filij Icgitimi , qui verc conditioncm cis faciunt f 
& hinc.fcqucrcrur,qu6diftilcgitimifaccrcnt conditionem di-i 
^Duci Amalphi^.fic didis alijs dcfccndcntibus afratribus,d? 
illi dcindcjfili ja naturalibus ( quod eft omnino falfum) cum inJ 
Codicillis lcgitimi faciat immediatc conditionem natur alibus i 
Ergo fcquitur, quod rclatio,quoad hoc caput fubftitutionis, nd 
tiicritadcapitula pra^difta: quia circacxprcfla,& clarcdifpofi- 

4S la in t rcfcrentcnpn potcft rclatiointclligi faftaad fcriptura 
rclatam, in qua diuerfimodc fiierit fafta difpofitio , /. /. $. Uxfdt* 
f/^w, jf. ad lcg. ftUid* AUx. conf. Si. nu.ii. hh. 6. 
\ Quinirao diccdura ad omnia alia habitam fuiflc i clationcm, 

49 prxtcrqiiam f ad ca,quae cxprcfsc difpofita fucrunr m fcripru 
ra rcfercnte , ?Arif,co»f.39- »«. iS.hh. i. Becc, covf. loi. nu. ^S. ^ 7^4 
& pcrconfcquens diccndum crit adcapitula 98. & 100. circa.» 
hoc caput relationcm faftam fuiflc,qua: ad alia capitula prarcc- 
dentia diucrfo modo difponentia nullo pa£lo adaptari poflct^ 
Vtfupra dcmonftratum eft , 

- Scd & eademconclufiotertiolocoeuidenterconuinci,& dc* 
monftrari poflc videtur,quia in Codicilfis di£bum fuir,qu6d dc- 
ficicntc linca mafculina Siluij, & Acnc;e, 5c fubftitutoriim, fuc» 
ccdcrct domus tota,& progcnics Piccolominca,co modo,& or- 
dine, prout in di£lo fuo teftamento dcclaratum cft . Si crgo fit 
Cacienda rclatio adcapitulum 74. vtiquc in omnibus ali js , prac- 
tcrquam in ademptionc bonorum fadta familiae , & lcgato Sil- 
uio , & Aeneae reIi£bo,dc diftis bonis diccndum erit, feruandam 
cfle difpofitioQcm di(fi:i tcftamcnti indiftocapitulo,fcd quod 
Attinet refpe£lu familix , 6c Ducis Amalphiat , & aliorum , 
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mmc({,-quod in tcftamcnto familia illis pr^fcrtur. 

'Ergoidcm diccndum crit oblcruari dcbcrc in Codicilli$,rupr 
podta rciatione fad^adidocapitulo,& cxaducrlb prxtcnra,n6 
cpgo poterit fumi intcrprctatio , quod fucrint pcr hanc rciatio- 
ncm fubftituti Dux Amalphiae, &ahj poft dcfccndcntiam Sil*. 
uij,& Acnc.'e,& poft cos,familia,quia rcpugnarct hoc difpofitio 
ni di^i<:apituli 74« vbi^prxfcrtur familia . Idcoquc hxc intcllir 
gcntia vcrbis Codicillorum cx vi didae rclationis applicari non 
poteft,quia reiatio operatur relatum clTc in rcfercnte cum omv 
nibusqualitatibus, vtfupra coraprobatum fuit;^& pcrconfcr 
qucns cum hac quaiitate, quod familia prazfcrcnda fit , & pon» 

50 „ dcrcntur vcrba illa,Eo modo ,t & ordinc , prout in didto tellar 

mcntodifpofitum^&deciaratum cft, qu.xopcrari videnturrci» 
l4tionem,non lolum perfouarum, fed ctiam ordinis , co modo^ 
quoinfra dicemus^vtprobatur cx traditis perTtber^Decia, n/fnt^ 
i4\nu. if^ lib. /; "•07 ■■ii^^-iv) /r-'h mrn' v .^./.^l 

• Sfcd& quarto locb cadem conciufio probari poffe .vidctun 

51 q^uiaquando t voluirfubftituereiiUosnaturaies,&famiIiam, t, 
dirt fcxprcfli^,& fpfecfficis verbis 5 crgo dicendum cft, quod e% „ 
quo,nec Ducem AmaIphiff,autaliosnominauit« neque eos vo^ 
cauit^quod non intellezerjtillos fifbftituerc ,quia faciicfuiilet 
Teftatori hoc cxprimCro , L i:^.Jin'autem ad dtjtdentit, C. decadiKt. 
toB. q»o argumentaMdt gcMett vtintr , Atian. €onf.i2,Ancar. conf.120, m» 

4, Jafeonf 142. nu'.,24- iS^ZfQ. tfdi^^^tftonjf. js- nu. /7. V0U3. Saccmi 
iun. confltsS. nu. ^.y.voLii^ Anj^. canfi ^4^b. 6. nu. t4*^iQefhal,conf4td0k 
•nu.4z.lih.t.Manttc.-dtconieiiurJib.6.tit.i$.nu.Si ' * ' • KfT:>;) 

Nequc verifiraftlccftiy^uad fubftitutioncm hanc faccrcyo^ 
lu^rit,cum non exprcileritiEratenim dignafpeciali nota^&.eXr 
5» prcflione: Idcoquc f ouQ - fueritomifla.cenfeturfuiflcinfcf 
•glcfta , nec videturad obfcura atgumcnta rccurrcndum adiilla 
inducendam, /• item dfmd kabeonem\ S.-hoc tdi^um, jf. deiniur. Cor/i. 
xonf ji2. nu. 33. verfnec eft veriftmtle , Itb. i. conf 2P<^. »U. J. Itb. J.(^ff^ 
itett. cinf234. nu, J. conf.^siy. nu. . verf Dttodeci^no ; domm , J&ecc, fifit^ 
<ioi.nttm.43- • ; >i r \ti3 f> 

Ex quibus clarcapparet probatum, quod fupra probandum 
aflumpfirausjquod fcilicet in cap» Codicillorum , nec cxprciie, 
ncquc pcr rclationem fuerint fubftituti in bonis Porronae , nec 
'dd. nepotes.aut pronepotcs Tcftatoris,nequc ab eis defcenden>- 
tcs, & pcr confcqucns,nec Dux Amaiphix. Ncquc obftant vcr- 
bailla, Ca(li,quoinTotumdcficcrct lincamafcuiina didorum 
6ilttii» & Aeoeic,'& fubfticuUMuai^ poiulciando, quod vcrbua^ 
-ilji G illud* 
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illud SvBSTiTvTORVMi ad alios refcrri debeatiquam ad filiof» 
& defccndcntes a Siiuio i & Aenea , vt fupra in rationibus dubi- 

w undiiverficulo . Quod autem ad lineas t Tub nu. 27< 

Nam pro refponHone proponitur condderandum» quod in^ 

», dido capituioCodiciilorum in veriiculo , £t cafu quo ( quod 
II >, Deos aucrtat ) fuit pofita prima f fubftitutio, quz duas con- 
tinet partcs, Alteram, quz refpicit conditionem , quz concipi- 
tur In cafu.quo dcficeret iinea mafculiiu lcgitima, & naturalif 
Siluij , & Acnca; , Altcram ,qux continet pcrfonas fubftitutas* 
Incaautcmfunt filij naturales, &eorum dcfcendcntcs . Fili{ 
crgo$iiuij«& Acncje iegitimi,& naturales folum podti itiere ia 
conditionc , non autcm fubftituti , fcd cis Teflator prxfcruaro 
voluit ius legitimx fucceilionis ab inteilato ex vuleata conclu- 
iione , dc qua fergbfin I. Lmc/mj , /4 2. ingUf fn.ff. ae htred, infti» 
tuen,commimiterk DD, receftAmy^tffrcbtitAm. Fiiij autem natura- 
lcs,& eorum defcendcntcs fiicrunt exprefsc vocati,& fubllitutiff 
vt dare legitur, & exprimitur in d. capitulo 7> Codicillorum . 

I» Dum ergo in vitima parte did^i capituli dizit , Cafu quo xxks 

n totum dcficeret linea mafculina di£lorum Siluij,& Aenex i his 
fanc verbis ad differcntiam altcrius.quod ilatim fubfcquitur,& 
SvESTiTvTORVM , dcbct intclligi dc linea mafculina, lcgitimat 
& naturalis,qua; non fuerat fubflituta , fcd in conditionc poti- 
ea,& verbum illud, & Svbstitvtorvm, delineanaturalium, 
qui fucrunt fubftituti,& ilc erit diSerentia imer vnum , & altc- 
nim cafum : quia & de poiitis in conditi6nc> &. de fublVitutis 
conditio difponit,& ira intclligenda critjNcquc porcrit intclii- 
gi de nepotibus , aut proncpotibus Tellatons . & Hc de Duco 
Amalphiz,qui non fiicrunr fubilituti in hoccapitulo» vt fupra 
darc dedudum,& comprobatum 6jit. 
i £t quamquam linea Siluij,& Acnec (it etiam linca filioruma 
•lc dcfcendentium abeis ; & ideonon fuiiTctfortc ncccnkrium 
€Xprimerc lincas filiorum naturalium alia fpcciali cxpreiTione 
•deiignata per illud vcrbum Svbstitvtorvm, taracn vcritas 
i4 ci^,quod quilibct cx fili js cft caput, t & principium fuat lincac, 
quorum vna ab altcra eil diucrfa,& a quolibet inchoatur noua 
linca,& toteiTcdicuntur.quotfuntiilij . ghfi.tnc.qitcddiU^oM 
nnfangMinit. dr *ffntt. & tn c.fim. eodem iit. & frohdtur tn cdf. i. de na, 
fuccef. feud. trddit. Hofltenfin fummdde confanguin, ^ affn. verfquoi 
funt Itntd , & ptjfl eum, Ruyn. confpS. nu. i. verf, fedprxmifis Ui. 1. 
t9iefa3,nu.4'lii>, 3. Menoch.conf20s.nu, 19. Non crgo rcpugnatt , 
qudd Teilacor pofuerit in conditionc iineam Siiuij » & Acncx 9 \ 
^bt": ^ &li- 
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Sc lineam cHam filiorum naturalium > illam his verbis . £r ca» 
g9 fuiquo dcficiat linca mafculina didorum Siluij»& Acncx,hanc 
illo vcrbo, & Svbstitvtorvm , quia vcrc filiorum naturalium 
knea , licct iit linca patris ; cfk tamcn etiam linea eorundem > 2c 
ditfcrens ab alijs lineis aliorum £liorum,& defcendentium.-:;'^! 

Etquamquam pofTetfortecondcrari fuperiluitasincxpreA 
fione didae lineae filiorum naturalium fa^a illo vcrbo, Svbsti« 

5 5 TVTORVM, non per hoc dicendum erit recedendum efle f a cla- 
ris ipforum Codicillorum verbis» &. quae certam)& determina- 
tam habent fignificationemjtunc enim ceflant omnes aliz con* 
ie£lurx>& intcrprctationes,54r/ /./» Ambiguo nu 3. vhi Burth. Sou, 
tm. f. verf. tSdud ctmlufio^ff. de reb.dub.AUx.c0nf.5s. nu. S. lA. }. dr fuU 
cbri conf 139. nu. s. Ub. (f. Crauett. confi6i. nu. i}. Ufconfsf. nu. 26, 
Vi/.j.Dec.in L in dmbiguis nu.j.ff. de reg. iur. Rebuff. in l. nominis yf^rei ; 
td, 6. verpnotandum eHy (^inl. in conuentionibus cal. /. verf i. fe^ituw 
ftguUyff. dc vtrb.fignifc. Menoch. fofl dlios de frdfumft.ltb.i .q.iif, mils, 

5^ Etideoargumcntum t a fupcrfiuitatc.quod eft valde dcbi* 

infirmu m » vt deciarat Alciug. i» /. j.ff. de legut. /. MuttL de f «p- i 
itQ. vU. wUtnt, Ub.S»iit. vlt. nn.z4. Peregr, de fideicgmnt, trt, 14* ttu. 21» 
Don debet operari contra vim verborum, & exprcflam TeflatOf , t 
ris mentem . Quinimo cx inculcatione vcrborum, non eil rccc* r < 
dendum a verbis,& mente TefVatoris.quia non poflunt dici fiK 

$J pcrflua,quae ad tollcndam t fophifticam intcrpretationcfuc^ 
runt exprcfla» vt fofi JoAn. Andr. Feljn. & Jafquos dUegatytrddtt Mam 
tic.deconieCl.vltim.voUsnt.Ub, 3.tii.6.nu. 7. £t fupcrfluum non.» 

5t diciturid,quodrationc t maioriscxplicationis, & dubitatio- u 
nis toUend* adi jcitur , /, qus dubttationes , & tbt Dec. ff. de reg. iwl 
Cdbr, conf 6 9. nu. 47. Ub. 2. Mant. & feregr. in kcis funerius alUgatis , 

Ex quibu» fatis concludcntcr iuftificatam fperamus banc -3 
concluiionem , quod in cap. Codicillorum in bonis , dc quibus 
4gimrdcnepotibu$»autpronepotibusd. D.Tcftatori$,&dc- 
iccndcntibus abeis, nequaquam fiicrit fa6la fubftitutio antc Fa» 
miliam Piccolomineam ex firmatis in pracccdcnti conclufionc» 
quodverbum, SvbstitvTorvm, ad Ducc Amalphiae, & alioi 
ticpotcs Tcftatoris refia-ri non poflit,nifi probctur , illos fiiiflo . 5 
fubftitutos antc di^am familiam,in Codicillis, &. in bonis, dcj 
quibus ibi difponitur . Rcfultat crgo.quod conditio pofita iou 
di^ocap. 7. Codicillorum rcfpcdu familix Piccolomincac ftic* 
rit conccpta in cafu tantiim dcficientis lincac mafculin* kgiti» ^ 
in«, & naturalis Silui j, & Aencar, & in cafu dcficicntis iincae fi* 
liorum naturaiium corumdcm Siluij»& Aeacap»qui^crant fub» 

ftituti 
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ftitutiIegitimiS)2cnaturalibu£, & non fuerant pofiti in d. con^ ,< 
dstionc ante famiiiam» ncque Dux Amaipiiiae ,4icquc cxtctyCc* w 
qucntcSiVtpotc non lublhtuti v • M-f !foT • tt '«7^> o!(t 
Etjbdco cum pcr mortcm Iliuftrifs. D.Scipionis vltimi cx dci* 
fcendcotibus mafculis icgitimis>:& naturalibus defccerit lincaji 
re^itnav& naturaiis Silui),& Acnc^, £t ex defccndcntibuslia- 
turaiibds niilii fuperfint , icquitur vaiide munitam fuiifc pricu 
rcm;& principalcm coocluiioaem , quam proiiandam aifumr 
p5mtis^quod iam cxtitcrit,& adiauorcm totius famiiiae Picco* 
lominccpuriiicatafucrLtfidcicommiliiconditio. 

NVnc acccdcndo ad fccundam infpcdioncm,initio propofitai 
' OQcurfit inucfligandum,num famiiia Piccoiomincorum am 
tiqua,& originaria,an vero liuic aggrcgata , fcu ipfius aiumna, 

59 vtcam Pius II. Pont.Max. appcilar,vci potius vtraque t vocata 
fucht^d fidcicommilfum . £t fainilitc originarias cxclunoncm 
inirafcriptx rationescxaducrfoiam pridcm ^a(idcrataE;,Vp.ri^ 
mointuituperfuadercvidebanfur*. t mffin«ij:;' - . jH 

Prima, quia famiiiac vocatio pendet cx vocati6n&'fa£b fnca^;.<^4i 
teflamenti,ad^ttod liabcnt rclationem Cociidiliibb cap. 7.iiL« 
„ iUis Tcrbis . Tunc & eo cafu fuccedat domus tota« & progcnic9 
„ Piccolominca;coroddo,& ordinb^proutin.diddfuoteii^mcnt 
„ to diipofitumv& dcciaratum dt. H^c ctenim teJatio opcrbtuf» 
( vtalias di6i:umfair) omncsqualitatcsinreiatdcxprcftas.ccnr 
fcrfincfrc in rcfcrctc :QuaIitate& iHi€cm.in caf. 74« contincntur 
„ his prarcisc verbis:. ^cliquir,& Jlcgauittotidoniui,{iueproget 
„ ntei dc Piccolominibus,videiicctmafculis legirjmi5,& natufalir s i 

bas,^atis ez f^irpe, & languinc PiccoiomincDi^m , & cx fiirpci 
„ &fanguincfajl. mcrh. Pi) Il.& Iii: ,) 

60 i.Rcquiritur ergo,qu6d fkmibia Piccolominca t probct has 
„ qiiahtates,qu6d fdlicet fit cx {Hrpc,& fanguincPiccolomincoF . 
„ rum,& cx lfirpc,:& fanguihc Pijrll'. & Pij llh htcetcnim quail- 

tatesoum coniunfliuc exprimantof, concurfufr bmnium ncccK^ 
farius eft , Lfiluutij flitfes ,f,^cimdn.4nJiiU^L.feHMlt. itijlit, di hi^ 
red. inftit. l fi qais itJ litpulatus , ff. de-verit. fibltg. Dcc. cgnf^ 41?^ I^JjWtj o 

61 o iCopulatiLia enim et rcquircK vidcturvnioniro t omnf$ 
copuiatorum, utpralidt text. w^l^^amuis, C.de tmftih. (jr ii l-.fiiif^i-Cl 
fia/lSacan. &Utc.qms AllegAtstrtdtt Ttiier. Decpnn. rejf. xp.Hit. zi.Ltb-.^i^ 
^aher.dectf.fi.nu.66. Et in iubftitutioncii boo probet a^of, 

tf2 t & praetcndcnRqualiratcsvocationis infiii pcrlonam cqnayrr 
rcre,repclliturcaex£eptione > quia fubftitucio dc co non Jpqu^ 
tlUt Oldrddjd» c^nfii. tn fn. Virfi'fiitiitm^ l0tiMt4n^\i»Jif^t'.^di^f6t 
ii\iV.iX culum 
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avifidjj:na. :jli»upz[^s,{ii Mi\oi «< /: jb X3 fiii;n3 nitnav 

.\ ^fiitcau-avitciniroftro cIarcapparct.ccflrat3C7, cerpc<9ii fimiiim 

l^ii^^li^ .qiijpipa^uii fiuc6ii'e^uc.,iiue contctltiiirc- jiccipiamuk 
vcrba b«c, de sriRi'£> et sangvine, ncutro cx his niodis^|ir«.-* 
M^i^erei(iiitpiiiiorigi^ariai^MPuka llic elTccic.fttirpi ,'&<lan^tvinc 
FijilihTDina lRimnia Todcfcirinji. ciua ftirps origincm doiflritSt 
Itldoqi Rooitailctur jpolk pt«tcdcrc andquaiit.ciae cx ijsii d 
butdclcentiic iiiuuics dci TtJdcrchinia , q<ao pia^lb mtciligitUB 
quisc^rc^ic^iinaaaiLtcriufiLCQiuicatiubacdpicdd^^ 
Bidfiftrabitunji" » ' :>«»fi fiofOi»']' . niun.-iijjlfifn muijfohn^^lsb 
Sce«wda.dubrraiidiratiocxiuppDfitis£iipra iniajftwclidturiiiimi^ 
rtWWquaiuoricflc Ricxoiomincocumfamilias, altarajn , qnainj* 
0*lgi!iwriam,riuc«antiquani dixiunis:, alwranucsijauddmaafo?» 
^We ^ pi56uenientcm,qQ«.additamdntuoi c^gnominisv At» 
^Wrti» dc Ca^dU a(fumpiTr,&^« grcgatawigiiiati.^ <ui 
ji^^egatamjkfcu^akunnan^ ftrpranoittinauitnu* . Huit^toxi- 
rt*^at?ccdurtt^itkilocodcrccndcntcs cx Catarinaatiaciiiidcrii» 
Stfm;Portr.'<rorore , qui & ipftabcoin candcm familiam a^bit^ 
l^f^ virig^, Ddlc Pdpcfe,rtuiki»pabantur . Quartum vctd* 
cft aggrcgAtorum,rcd panitus cxtraneorum eidcra familijc gc^* 
nfa^^ciuod rtulla difcriminis nota^^fimpiicit^tdc Piccolomini- 



bui aipp^iiatur. ^ ^ ? 

Hac fuppofita diucrfitatc vidctur dubitai;i poflc , quod Jicct i 
63 h><i^:itur t Tc{tatordctota4omo,& progcnicPiccol©mincw> 
tatiicn P>: rcftwngcnda eius vocatio, vt non compr«hcndat cxi 
4i^is familij^ cam » cui qualitates appoTiiasinon conucmunr*^ 
poridcrando m^^imc diaibnem illam , viotLiCBT mhkcvlis ,1 
qu^e pofita cfle dici^r rcftriaiue, Bart, in-L qudfuum^S. J/ i/ttisfMtt^ 
iih»t<^l. 4' vtrfiaut fuitfu^a. commcmBratio y f. dc fand. inHrM&. & in^\ 
p%m, Ugat. Jdfin l. tempus,ff. ti. n jadicat. PanfcAi^.-dr' ««• 3^- ^'^- . 
T^yer: Dec. rtfi. s^: nu. 6. Ub, 3» Sum» prat. de inttrpret. vlt. 'volimPji 

Uk.^2rfag>i7(f..nit^^' • ' • 'i . - • -it 

' Atque idco rcftringcndo vniucrfalitatcnrdi^iTcrl^i, TOTivs» 
DOMvs, ET FAMiLiAE habctc vidctut rclatipnc ad-caoitictti qua- 
V litatcscongruuBrvvelmagisadiprantur. viUi».v^Koriqoni&Dp 
Item pondcrahdo, quod rcff cdu Tcfl^toris domns Piocolo^i 
minca,intelligcndo de aggrcgata,dc Aragonia, propria cft ciui 
* ftniilia.&qu«complcaitur dcfcendcntcsabco . Aitcraveio^ 
^ <|adadfc,p«nituscxtrancaccnfetur. Ldcoquc p/aefumcndunu; 
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64 in dubfo f prirdiIe£Vam f^ilTe nedura propri«fil ^miliam^ » 
vcrum ctiam cx ca defcendcntcs, longc magis quam nntalij cx 
familijs cxtrancis,vt colligi,ac probari poflc yidctut » ex tex. $n /. 
eum MHUs.ff. de cond. ejy demonflr, inL cum tuiuifimi^. (^. dt fideicnnm. (jt. 

65 f^f "^f- G^f' & Do^.vki Bdd. m , quod ordtndtd cbdritds f fr^tfert fuc$ 
txterd nMttoni . ■.j.^i .0^..:^ 4-,.. u.ix*:uj . -'.t-u i.<:iiyv 

Maximcq. hoc veram exiftinbtiirln cafibuf» iii quibut i To« 
ftatoreapparct habitam fuiifc rationem conferuandx agnation 
nis . Tunc cnim pr^rfcruntup maicuii de familia reftatoris alijs; 

66 mafculis dc aiicna,adc6 vt dicaht Do£t. quod liccc f rcgularW 
tcr maiculi deibcndcntcs ex facmioiscontineanturappeiiatioaa 
dcrccndcntium mafculorum . Tamen hocverum iit incafu» 
quononappareatpeirTcAatorcm habitam fuifTc rationecoito:!^ 
kruandz agnacionis i nam in co cafu veniunt mafculi tant^Ok 
de familia > nbn auccm alij mafcuii » lulg. confSs, PmL ele Qtflr^ 
eaMf. pl. nu. 4. voi. 2. in /. /. nn, j, C. de condtt. infert, Sxcin,feto, im If 
Gtdlus^ %. nunc dc Uge , nu. j. «j/^r/T fuam ttmen dupticiter Umita,ff, de Ukt 

poflh. kujn. confizo. nu. conf^f. num. z. vtrffed t4»en frdi 
nafis Itk, j. Ruh, Alex. CAof.zz. nu. 11, verf^. CAfus, TirA^ d< iure frim^n 
gen. y. i} nst, 11. Albu. confS6. n». 4. &S. Surd. Uti cen^. 39 1, tn fnm^. 
ebhifi , Card. M^nt. de conte&ur. ItJt, iT. tu. tS. nu, i^, (^snt4 J#. Mol/n^ 
h/fian. primogen. hb. /. eaf. /. nu. 43. cr num. 4S. ^ 

67 Tcrtio ex his,quae nupcr f audiuimus cumuUtcfuidccongcAan 

per aducrfam partcm.aliam affcrimus dubitandi rattone, quodi 
lciliccc pratdi^icapituli 7» Codiciliorum rclatio fit petcooaex 
cap' 52. tf9-& 72.teftamcntiiin quibusnonfamiiia Piccoio<<lifl ^ .y 
ncorum originaria,(cd aggregata , caq. non iimui vniucHa , fc4 
gradatim vocacafuitiquemadmodumincap. 52. ^ 35«ciufdi 
tcflamcnti , vbi ad iidcicommiirum Caftri Mo<>ns Marciaqi fpj 
^iiiatim, ac fpcciiicc vocati fuot omncs de f^milia aggrcgata^ 
}ta quoquc i jdcm vidcri dcbent celcrita'»^ loqucndi fub nominQ, 
colieftiuoadmifli,ind.cap. 52.^*^*'nalijs duobusfupra nomi^ 
txatis,in quibus tota Piccnlonnnea domus per lincam mafcuii* ' 
nam dcfccndcns , fub/^ituta apparct, & fic cjEdcm perfonae pcf 
tacitam repctitioocm ccnfcbuntur nominatim cnumcratz,^4r/. 
wi/. Seiay$..CAt0»nu.t,f.defun, inftrnlio^ Aret, conft. nu, j. 
Quarto pondcratur citatum cap. 69. in flne , vbi Teflator in lega« 
toccnimcmi Bibiani ad fauorem Aeneae , & dcfcendcntium » ^ 
poft cos Siluij,&: iiberorum , & ijs dcflcicntibus , ad fauorem 
Jiomm Andres { poflrcmo ioco fubflituit cotam domum,6(f 
proj^cniem Piccoiomincam per lincam mafcuiinam,hsc vcrb^ 
^ , - fub- 
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»1 (libijcien$ I prout alias in fucce/nonibus declaratum efl in capi« 
6S t, tulis fupra in teftamento contentis . Si crgo t di^tioncj , 
PROVT, qu» cft relatiua>& demonftratiua» ^ng. conf. n. num. 4, 
Akx. anf.ii. nn. S. Itb, 4, iit dcmonftratio , non ad vnum capitu* 
Ki/cd ad plura>in quibus tota domus Piccolominea vocata fit 1 
vtique non ad folum capitulum 5 2. in quo per nomen colledi* 
uum nmiliter cam vocauit > fcd ad cap. 32. & 3 5> vbi fingulos 
dc familia nominauit,erit facienda relatio,fed ibi complexus eft 
tot4m familiam aggrcgatam j ergo & in cap. 69. de quo nunc 

69 agimus.cum t pluralis numcrus in (ingulari vcrificari non.» 
poftirifcd duo faltem requirat, /. vbinumerus.ff. dcttUtb, cum ali^A 
ad hocinpraeccdcntiquaeftioncallcgatis. a 

Quinto pcrpcnditur prohibitio pcr d. Tcftatorem inCerta , ne alic- 

70 natiofiat,nifiad vitam vnius, ficut Icgiturincapitulo 72. 
&clariu^ ad mentcm aducrfariorum in capitulo74* circalor 
gatumCaftriPorronae,acPalatijnoui,dequibusagimus,quan , 
teous ilie prsecepit, ne aliencntur in totum , vel in partcm , perrt , 

>, pctuo, nifi ad vitam vnius tantiim , &: non ad. vitam pIuriuOM 
», fttcccffiuc fuccedentium,qux vcrba prarfupponunt intcr plurcs, 
de tota Piccolominca familia vocatos^fcruandam^lTc fucccflio.q 
nem gradatim . tototit.ff. d< fuccefi. edic. Socc. in.L GaUus, %. quidan^ . 
re£ie, nu. '4.ff. de lib. & poaium. Uf in l. vU. C. de veri.fgnif. Alha.conf 
334. nu.2. Et fic ipter cos fubintclligi ordinatam eamdem fubfti-» 
tutionumferiem ,quaeincap. 3a.&3 5. &icumin codcm ipfQ 
cap. 74. fuerit vocata tota familia Piccolominca , videtur nouo 
argumento cuidcntcr confirmari prima ratio dubitandi fupra 
„ propofita , vt vcrba immediatc fubicfta , Vidclicct mafculis lc^ 
„ gitimis,&: naturalibus,natis cx ftirpe , &c. ftcnt dcclaratiuc , ^ 
rcftriftiuc ad indicandam folam progeniemaggrcgatam ,iiu 
quafacihus potcrantdarifubftitutionum gradus ( ficut bis or-. 
dinati fuerunt ) quam in familia antiqua valdc numcrofa, & cx 

3ua Tcftator non crat oriundus , ncc vUam in ca fobolem , aut, 
cfcendcntiam habcbat,cui t gradatim profpiccrct, Alex.conf^ 
31 3. n». i, & 3. lih. 3. Socc. conf. 6. lih. 3. Dec. conff. nu. /. conf 79. coL 
confszy. & confs4^. lAfd.Lvlt. nu.zs. & confus. lih.2. & confispM.4*^ 
Fnrifconf^. nu.38. Uh.i.^conf.36 . nu.j. Uh.2. Ruyn.conf.i42j$u.is,lth.3* 
Scxtam dubitandi rationem pars oppofita dcfumit cx cap. prafdi-, 
€tQ Codicillorum 7. maximam vim facics in ijs vcrbis circa ciuSj 
„ fincm collocatis , Succedat domus tota eo modo , & ord^HC-' ^ 
„ proutin dido fuo tcftamcnto dirpofitum,& dcclaratum ^ft^»^ 
7» Ordioiscaim t ftomcunQn vcrificatur,nifiiacafibus,ybifitQ 

darc ^ 



i6 

darc prius.a^-poftcnuk, ^dftfltSfKlbm ndfi( irhfiMi^ JutM li 

dc dida <iomo rAtalligftur^^mirlramia rifbftitatio , ftd vnius 
poftalium»^ cutn^uoadordinem^fiatreldtioad difpofkionc 
teftamcnt.iiiam)'non potcftr vidcri Tcftator fpc^^aftc alia tcfta>< 
menti loca,q«ain difta duocapitula , figillatim ciufmodi ordU 

73 «cm t continaiar,coius(vtdi3^imus)clHnCapax familiaorigiJ 
naria taniquam diftansia Tcfl^torc » cum in ca non fit darc or-' 
dinefncharitatissncc ordincm fuccedendiabintcftato, qui crc- 
ditur in dubio a Tcftatorc con(idcratu«, Dtc, (o»f iS6. nu. j. Stcc^ 
i^. conf hzS. ^arf^ 1$, /. AoUn. toaf vlt. riumi j», Mtntb\ 
confss-<.num. s. . 'it 'r^M n r::f — t^^m^-oI! 

Aagctuf afgumcnri PoburexpracGedentihus vcrbiseiMfdera-P 
„ ibi» flc qu6d:n6n ponintaliqUo modo alicnari rncquo 

„ vllovnquam tcmporc, proiiriw di<abtcftaitednto difpoficUrtip 
cft,'m capituiis prohibcntibu» alienatiOncs , & vbi funt brdinati 
„ ftibftiruti t\ quibus vidctur magis elticerc Tcftatoris Ittttntio, 
p^itdcrcdrdd dii^duocap»fula,in quibus fubftitutioncs otdi «t 
n*iU*Katinrerfuo8dct'ccdcicis,acic*t<f^os<jcfamilia agcrcgatai <« 
Scpt4iiio,& vltimo rionnulii CTrDD.AduOciitisadUcrfisdTa^vcr- 
„ bajEtvbifuntordinatifubftitntf^ refeuhr^d nicmorata «apu 
74. Vbi nomin^tim-prohibifacft toti fatniiix rtccolomiiH?* aJic 
natiobononim Po»tona,& Paiarit noui,& in cufu alicnationis 
tocitifunt Piccolominci Neapoli deg<<nt'ejt/& a|ij, & ific ijdcav 
C^fentur pfetrelationcm nm*)itcr*fibftrtuti Slluio , &• Acnc» 
^llicnantibusv )8>it)pftfr maiorem fimpilitudincm' . DUi. m LtU^ma. 
bws.f de le^.EHerdrAn'6fco kfimiU m^^i'^^^ prAediiM DOi u 

mini ,qu6dincafu ftortis #c»rundem ' '>urijdem dati fubw «« 

74 ftituti,nonautcmfd¥hilia f ^/i^ficjuh/veifi vok?ata;fit,erfrpoft 
p?«di£^os adnlittenda, cum fubftitutiodcclarct aliam, Bdidj 
einf ij. Ith. 2. "Dic, conf, 127. nu. 2. firauett. conf:2oSx'num. 6. (^cdnf ii). 
cfif. 2.'verf.Sedf>nenufiSy Et ctffn dc vnOcafu ad alium habciifcm 
lifinilcm ratiOhcm cytefio iiVfubftitutionibus fieri poflit, Joff/».- x t 
eonfiSy. Idr. j.- Cnn. tttn. conf2p. itt fn\ Decun. rcfi. i. num. rsS. Jtk r. 
Mcndth.conf<f2.^r)tofkm. > . ' . 

• Pondetantettamy & magnc»pe>fc^«faggcrant alia 'eiufd^ynilX 
cap. 7-vcrba,& SvhSTiTvt6R.vM, quibu^ cum luculenterfQCii^::>2 
rit fa|)ra rcfponfum,nihii cft , vt rurfus ca in medium pro dabi-> 
tatiemcptoferantutP' ' 't t 

S Etf fattien his minirticobftawbusincafu pnefcnti exiftima-: 
5 irid^ vocatam ftj iftc famiham FiccoIomincam.totfaHFH «ompc' 



anti- 
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Aotiquafti (blam: Aggregatam vcrocx Todcfcliinis defcendcn 
tcax»ad.lummurapoiic ci vidcri coniundam, &.qu6d fola anri» 
qua vocata fucrit fcqucntibus fundamcntis , dcmondrari ,ac 
qoolprobari poflc vidctui"^]! it: .{ o jiL omuh ^sn.Jiu , 

Et primocpnfidcrando vcrba Codiciilorum in cap.7. fiipcrquo 

75 difputatur. f Aducrtcndum cft ,qu6d in vocationcfadatio 
>, domoPitcolomincft Ul. D. lacdbusJiis vtitu* vcrbisi Tunc,& 
„ co cafu in di^is bonisilicccdat donuis tora, & progcnics Picco- 

lominca» ncquc apponitaliquam qualiratcm.quod fintcx ftir- 
pc , & {angmnc Pi| II. &. Pij IH. prout has dcmonftrationcs ap- 
pofuit incap. 74. tcdamcnti. Ideoquc vidctucdiccndumfupcr 
iiis inil/lendum non cffc , quia in hac partc ftandimi crit difpo- 

76 fitioni Codicillorum » Incoenira,inquo f cxprcfsc pcrCodi- 
cillosdifpofirumfuit,diciturdcrogatumtcftamcnto , l.alumna, 
§. ^itf fifiU-if de Adtmtn. UgAt. fArtf.conf. 108 . nH. jo. vel ). liAtt.confi 
517. nm. f ^ Ao^4n. conf. jr. num.x 3.lth»4. Cird. Mtnt. de comcii. vlt. 
lunt^lth^tixtft.i.nu.io. , rii jjfcfjua-.;:!--;/ i^a.^v' ^^^..^i ;.«u»a. 

Etconfcqucntcr.tota familia Piccolom^inea antf^ua , & (bla voca* 
tadicctur ^ prout verbaipfa dcmonftrant prout apparctex; 
ponderationedi£lionis illius, tota, qua; fiet infra in fubfcquc- 
ti fundamcnto . Ccdabunt paritcromncs ponderationcslupc- 
rius propofit» , & confidcratar , refulrantes ex vcrbis didi cajx 
7+.tcftamcnti,exdidlionc. videlicet, & cxdnfVionecopula- 
tiua, ET» quibusprartcndit pars,rcftricn:ioneminduci gencra- 

„ litatis fupcrius cxprcftae pcrilla vcrba, Toti domui, fiue progc- 

9, nicidcPiccoIominibus.&concurfumcopulatorum inrerccdcrc 
dcberc,ncpc,vt vocati,fintcx ftirpc, &:fanguincPij II.&: Pij III. 
; £t contra hoc fundamcntum fi obijciantur verba illa Codi- 

» cillorum in d.cap.7.Succedat domus tota,& progenics Piccolo- 

77 „ mineacomodo,&ordinc, t proutindittoiiiotcftamcntodi- 

fpofitum , & dcclaratum cft. pondcrando rclationcm ficri ad 
tcftamcntumpcrilla vcrba, provt, quar funtrclatiua ( vtdi- 
ximus ) cum relatum dicatur inclTc in rcfcrcntc , cum omnibus 
fuis qualitatibus cxprcfse,&: fpccificc, vcrc, & propric, vt pari^ 

tcrdidumfuit. 

Affcrimus prorcfponfionc ,concIufioncm hanc proccdentc 
cx vi rclationis vcram eirc,quando rclatio fit gcncralitcr ad om 
niacontcnta in fcriptura relata.-quia tunc vcrum eft, omncs 
qualitatcs in rclato cxpreflTas ineffe cenfcri.Aliud tamen diccn- 

78 dumcft,quando f rclatioad aliqua particularia fit contenta 
in dida fciiptura : nam tunc non opcratur rcfpcftu omniu m-. 

l fcd 
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Ccd corum tantiim.acl quxfa^a futt relatio*» GUfttrl pn^gocttm^ 
C. de negK. geft, Dec, conf. 394. nu. 3. Crauett.^onf pl. m. it. Rm, tua, 
€§nf.3£t.nu.9r,>Lx(,:..^i.it,i^in^i dtiCjiii..>u[jt7i in.-iii 4.ii>-»uv ^oi' 
In cafu autcm nodro relatio perdidosCodicilfoSt fitad 
„ tcftamcntum.mcdiantibttjiilis vcrbis, Eomodo,&ordine,pro- ' 
„ ut in fuo tcftamcnto difpofjtum ,&-dcckrarum cft , non vidc- t f 
tur Tcrpiccrc pcribaas rocatas dc familia PiccoJominea , quia^ >. 
pcrfonar vocatx cxprcflio in Codicillis fada fiiit ijs vcrbis, Suc* : 
„ cedatdomufi tota,dcprogcnicsPiocoIoroinea. Ideoqucinco» < 
79 quod t cxprcflTum fuit,clarc,^fpecificc, infcripturarcfcrcn- 
tc noniitrelatio^quia^ttcndituridi quodin ipfamet lcriptura 
refcrcntc fuit didluni, L /. S. Ux faUtdtd, ff. adl.fdlcid. Alex,<tttJM* 
Uh.6. Partf. c«nfi 3f. na. iS. Itk. 1. Becc. conf.iot. nu. 7/. f^jp. ' noi r » ^ t 
, Eritcrgorclatio adalia non cxprcfTain rcfcrentc rerpician<* 
tia aliud,qu4m pcribnas vocatas, & ik crit ad onera appoiita^ 
tpii familix,&^ad ordiiKm indu£^u, vt poft eam fucccdant DuJC 
Amalphiae,&: Alij vocati,& nominati in cap.74. teftamenti , 5e 
adordinem indudlum pro cxecotionc oncrum impoiitorufn^ 1 
^milijr.dc quiixis difponiturin tcilamcato h cap. 74. vlque ad 
cap. 94- & in cap. 99. 

£t hanc intcrprctationem valdc fuadere videnturverba ilia» 
10 MODO, ET ORDiNE, qu:c adicda di£^ioni illi rclatiux,pROvTi 
opcrari videtur rclationcm fadam fuifTc ad modum , & ordinc, 
non autcm ad perfonas vocaras,quia modus^ & ordo non vidc- 
tur rcfpiccrc pcrfonasi &: idco rclatioreftrida ad modum,& or- .« 
dincm > perfonas non comprachcndit , quas fi compraehcnderc • 
„ voluiflct Tcftator,aut ad eas habcrc rclarioncm , dixiflct , Toti 
„ domui, & progcnici Piccolomincx , quac fuit vocata , vcl prout 
fuitvocatain tcftamcnto«it.j:uv»t' ii>u3vju ii« ii«y?(>tii> 'i 

Cum crgo hoc non dixcrit , fed rant&m retulcrit fe ad modfi» \f 
ic ordincm, ad h^c diccndum crit efTc habcndam relationcm • f 
non autcmad aliacontenta incapurclato, vtdeatur Surd. dccif 
i6fi. nu. ip. £t cx hoc fundamcnto refoluuntur omnes propou- 
taedifticultates. 

Sccundodatoctiam,qu6dvcrbaprafdi£>a, eo MODO,ETORDiNDb 
f O debcrcnt rcfpiccro perfonarum in tcftamento vocataru t qua- 
litates,vtiqucnonadcap. 74*ciufdcm,fcdadcap. 52. 69. & ya^ 
eftbt facicnda rclatio,vbi fimilibus vcrbis fubftituta cft gcncrali» 
tcr tota domos.& progcnics Piccolominca,& tamcn fub ca gc- 
ncralitatc non contincntur aggrcgati proptcr vcrba ibi infertai 8t 
i> Tota domus Piccolominca,dcfccndens per lineam mafculinam* 
i*it. i qui- 
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quibus t^rbis excluditur pTOgenic$,aggrcgata,tamquam cx fx^ 
Diinis prouenicnSyVciDfcriuscommodiori locooftcndccur.: ts 
. Icera.qtiiaaficc vocationcm di^la; familix vlcimo loco {z£tz\, 
/bbftitucc itinc gradatun fcrc omncs pcribnx dc di^a progcnic 
aggrcgata,paucis omnino prictcrmiiiis , in quibus iblisnoncil 
vcniimilc vcrificari fubilitutioncm fa^lam gcncralitcr dc tota^ , 
domo, quodcilct,^ quidcm pcrabfurdc diccndum , niii deia^ 
milia antiqua vniucrra, fadam, poilremam in di^is capitibuc>> 
fubilitutioncm intclligcrcmus. 

Sed tamen ctii conccderctur,rcIationem eile faciendam (ctia 
iquoad qualitates ) ad d. cap.74- teilamenti.non autem ad mo- 
4um» & ordincm folum,adhuc dicitur , verba vocationis dc iai- 
milia.ibi appoiita, ciTc ciuimodi, quas comprzhendanr farailia 
antiquam,liccteocafunonfolam..>i-!i. no.T tuir:u} mtn^i^ 
tl 3ibCum enim^^ooaca ibi ^ifcrit familia Piccolominea, f (eqai- 
tur , quod omncs admiiii dicancur , qui cx di^a familia ortunu 
habucrunti Ei^enim hoc nomen,familiar, colle^uum pluribm 
pcribnarum,& graduum. Idcoquc rcfpicitomnes comprathcQ 
ibs lubdttla collc^ionc , & pcr di^lum nomen iigniiicatos , ^ 
rcpritfcntatos . Nominacnim hapc, famitiae, fcu stirpis, & 
•»ANOvi>3ifi, iynonima iunt.vtinfcrius dcmonf^rabitur,& collc- - 
^ua, /. peio , §./ratre , /. cum tta tn fidetcentmtfo\f. de lcg. 2. §.ftt, C. 
de verb.^gntf. Dec. coitf. jst. frtme ttort vtdetur tiubttaitdumy nu. 4. Jing. 
'tcttf. s?. Cuman. i4ret. f^r Socnn. tn d. §. quiddm rc(U,(j/' dtj DaS^^ tku f!f 
foji multostradit Peregr. defdeicomm. urt. tp. nu.tn 5"»r.iiifrtOri5b tVi 

ta 'T rEtquamuis in f vocationibusfa£bs his nominibuscoiIc£^i> 
jDis,prxfcrtim familiac Tcftatoris,intclligatur ia£ta vocatio om- ? 
Aium quidem , icd ordinc fuccciiiuo ; Ita vt primo loco proxi- < . 
jfiiorcsadmittendiiint,&iicnonomncsiimul,vtprobaturind. 
d. cumit4y$.tn fdeicommtjfotin d.i.pe/Ot S.frdtre ^ ff.de Ug. 2. tnd. l.fa. 
jC. de verb. ftgntf. Peregr. de fdetcom. art. 1 7. nu. [ 

t% ♦ - Tamcn aducrtcndum cil,qu6d concluiio pr«di£la f procc- 
^lt , &: vcriiicarifortc potcritin vocationefa&a fimplicitcrno- 
minibus collc£tiuis,aliud vcro diccndum erit in vocationc faftfi C (j 
•pernominacolle^iua,cum adicdione iigni vniucrfalis, oMNf , 

t4 icu t TOTi, vtincafunoihoiinquoreiinquitur totidomui.^ 

^rogcnici Piccolomincx . Illa cnim di£^io vniucrfalis copulat , : 9 
ic coniungit ilios dc familia , & confcqucnter opcratur omncs 

t$ ^mul « ^fcxcel vocatosfuii^: Ettndi£Hone f vniucrfali,^ '.e 
.collc^iiuadieiturrcquiriconcurfus omnium copulatorum ,& 
<omcntomm Cub Ci t vt fr^.ux»tMl.fen.C.detmfub.^tUe,fui70i, 
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4B l. hg.re(ics mri , 5. ctan ita , ^ qaod ibi not. DpS.ff. sd treheJf. ,1 
Qnx didicvniucrfalis omnia f complcdlitunquae tamqua 
^artcslubillatotalitatc contincntux, vtprobw *£xt. tni.re&^ dt- 
xtmMs^ ff.de 'veFh.fi^nif. Confcrunt ctiam ca ,qu3e paulo fupcriu^ 
di£ia (unt,ocmpc,qu6d diclio ;roTA > vidctur fimul coniunge- 
j:c omncs partcs, fiuc de toto vniucrfali, fiuc dc gcncrali,fiuc dc 
iDtcgr^]t:agatur, &L quod totvm rcfcratur ad vnum inrcgrum 
co«^ij&cos cxfuis parcibusomnibus; quibus addi potcf^ , Rehuff. 
in /. nomtnis , ret prope fi». ff. de verbifip%tf. Euer. in fna cent. ioco io- 
n/erf.tStnd argumentum^SMrd. decif 7S,v».i 2. Etquod TOTIVS t ap- 
pcllationc vcniat omnis pars , &: uuila rcicruata dicatur , facit 
■ux. i» /. /. vbi not. DcH. ff. de legat, u Matocb. cmf. /h num. 2$. & conf 
v2i2.nyin.12. . liiuij. ; .1 

Sicnim omnia non includcrcuciir, t non.vcrificarctur vni- 
uerfaiit^s, & gcnctalitas verbi,vrpbfl muitos; rclatos tradic 
^^d: conf. 73. nu. 62.& tfj. 

rn.Fortiuscrgodiccndum crit incafu noftro opcrari , vtcom* 
pratbeofa fuiile diicantur ca , quz liiagis proprie , & verc, fub {u 
gnificationc vocabuIi,& vcrbi contincntur,prout coiitinetur fa* 
milia Piccolomincaantiqua. t 
Etcnim hi originariifub vocationc totius domus, & progflu 
nici Piccolominear, (i non fuilTent comprxhenii.fcd tantiim db» 
fcendcntcsTeftatoris,&aIiorumfratruumPijllI. ncdum lu- 
pcrflua,fcd incptafiiiflct loquutio,incptc cnim Tcftator inccprf 
fct dcnominarc vntucrialitatem totius domus , & progcniei d^ 
Piccolominibus.& in podori flgniiicatu , & cuni tanto appira- 
tu , Videlicctmaicuiis lcgitimisv&Tsaturalibus natis ex ftirpcv 
& farguincPiccoIomincorum.iic ex ftirpc,& fanguinc Pi;lL& 
Piilil. ii intclligcbatdumtaxat vocare t minimam partcm,dK 
acceflbriam didae domus, ncmpcaggrcgaram ,& quoeimprd^ 
pric,& pcrfii^ioncm crattalis . Aiex. Raud. de Analfig. hb. i.citfj^. 
»u. r. Nec vetiflmilc cft , quod ad illam fe volucrit rcftringcrc , 
nonaIitcr,quam iidiccrctur,omnis liomo,ideft,foJus Pcfrufi;S>- 
gnumenim vniucritde quando t prxccditgenits» rc>totuinir 
. vniucrfalc, ncceirarioinfcrt omnci itias fpecies , EueK inioeg i 
tv.^rf.verutttamen, 6l torvM intcHigitur iincdiminutionea^ 
cuius f partis, quarcOmpririiendilquomodbcumquc poflit,, 
Dcctan.conf 22. nu. ts, voij r> Menoch. cottfjy^. nu. //. <f conf piS. nu. 
Et vbi iaiua ratioue t rcfti iermonis f erba rcftringi no poflunt* 
ad omnia etiam cxtranca . Surd.dectf^ty^. nu. 4, ^ Laderch. confsh 
9U.S. loterpretatioigicur t capicnda eft « qu« a fapicntibus to- 
.". *\ prx- 



ptxhendi noh mereatur, /. S»lmtuArifiM,ff,diekg.frjtffAn. MAtttM,^ 
«, Tcrtio principalicer Donderamus verbA illa , VidQliM mafculis 

M iitotms»qtt(BtUtarimt,&fiiiedabio<imoe8iiia&tt]oid«faml^ 
Ikl^Piwio mi iigia i i ri qtta compnBlicnduntifiquidiemtVKliM; 
^ fiiitiiliad|KHB<n« FAMiUA» eft f coile£liuu«&icOiidiiet/om-i 
iMMMiAa ^uaiiia aheod«».fiipite defcendentes , & quod di- 
cttiirde sTim» d: sangvine, idemeft,acndi£lamfui0eft 
de AGNATIONE, & fAMiLi A, quia verba hjec tanquam (yno- 
aima , & idem fignificanria cile dicunnir , vt poft aJios tradunt 
Ptvegr, defdeicmm. art, 22. »1^,23. Sjm. dc Prdt. de mterpret, vlt,voltmt* 
lih. 3. interfret^ 3* duhtt, ufiUu, lu niun, 40„ f4g, 2pz, Utc Surd, ccftf^^i^. 

' num,iSAib.3, * ^ /! COl 

95 ' Et confanguinitatis f appellationcquacfignificari vidctur 
f er iliud verbum > £t s angvine piccolomineorvm, mafculL 
dtagdatioiM .vefi^& propri^ oompi»]ieiifiidicttmur , vtfrnh. 
$khmt f$tf tctt/iugmim ,ff. de fiutr^i^, hend, Jbetmk, dt mfm^, 

vterim fim, ceMm, 6, jik»^tkifisi*9ih^M. %, ffi AnMm^^ 
flemedUgMt , ^ffi Sitt, in L emm^mitm, f ; ftdd-dk^ , &»M ml^ 
fie, C, de Wfhor.pgnif. tr/tdit Cerm eenfzi. in ///. g. lihi i, Bcro. conffgi 
tik mliih. x, Vbi qivod conraogotneiftii^ accippifiiiABidtto 
ftatfCS,largc,ac propricjomncs coniun^ti pcr v?rilcm (^xnmAzU io\ 
gi(nffle,& impropric,omnes comun^>iiuc exlatercpatri3>fitt€( 
UULtnStGrat.conf43.»u-^P'&20.hh.T. ■ - -^," ■ . 

96 Addoquod vcrba adfauorem f familixPiccolomineatori^ 
ginariie,runr geminata . Ideoque magis enixam,& dclibcratam 
voluntatem i cftatoris, dcmonflrare dicuntur , prout de gemti- 
oatione vcrborum, & eius cfFedu« probat text.&^ttodihinot.Do^^ 
ittL itMtt^ff* 4td trdhdL Cm^ewft^i mt, t4*& is, DtSi etttfso^. n», 
tMr(i.decif2f2,im,i§. Hi,Am,dtfet,»defdiiemm*ti'tt,BM,jjtii.^ .1 

97 Addo eriam phtitmttm. coa&ffe f participittm iJiud 

]• m,.ibi Karisexfiirpe, & raognioe Hccolomiocoram, quaB^>> 
ad ipfam natiuicatem referamur, de ncccllitatecompriehenddt 
tpfiMi^coloauMO^aoriqttOk, qui vcrc cx d. ftirpe» fangHioi ,« 
oati fuerunt , nec adeos rcfcrri pollunt , qui per viam ag^ga^ 
tionis,6d fidVionis protalibus habiri funt.ficuri in fimili dicimus „ 

98 quodlicet appcliationc t lcgitimorum,& naturalium vcniant 
lcgitimati.Tamcn fi addita finr vcrha , Et cx iegitimo matrimch 

„ cionaris, excludunturlegitimati.quia vcrc natinonfuntexlc- 

gicimo matrifflonio • iicctftcc ^dioaem iint legitimati, & pc^i 

• * K * iegi- . 
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lcgitimis habcantur,^4A/. xitls, plitns nfm,Ofd, Mm. 

C9nu^. lib, II. tit. 12. nu. 2. Me»§cL de fr^Jtonft. Ub, 4. frdjtmft. Si, in 
fn.Surd.decif )ii. nu.s. , .. • 

Hincrcquiturconclufio,qu6ddi£Uo t illacopulatiua, ETti^ , 
„ dum dicitur , &c. Ex ftirpc , & languinc Pij II. & Pjj lil. pofita^ 
poft cxprcllioncm, quae continct propric familiam antiquani^, 
cx co ,qu6d in his vcrbis fubfcqucnribus ponituxcxprciliofa* 
milist aggrcgarar , vidctur pofira augumentatiuc , non coiuun*^ 
(kiwQ , aiias (cqucrctur dcftru<^^io prasccdcnris volunratis clari(^ 
fime gcminar2,& cxprcflar, Bdrt.in l. ca tMpien adiciiit^ff delegdS^ 
i. Ruyn. confiBB- nu. 3. vol. i. Ptrtfctnfj. nu. //, vol. ). CrAuttt. ctnf 
f. nn, Js. CephdJ, conf.24S. nu. 6. ^os reftrty&feptitur Surd. dccif, ^ji^ 
nu. 24. & dectf. 21 fi, nu. 7. Peregr. de fducom. art. 7. nu. 3$, . . ^ i. . \ 
100 Ncc ramcn rcquiritur concurlus f vtriuiquc quaJitatis Piji 
11. fic Pij IIL fcd veriftcabitur tn vrnfquc, cxcmpiocius, quod 
' dixit Bdd. in 1. 1. ccl. 2. verf.& ideo Ug(uumy ff. dc itifi. &r tur. Quo4 
kgatum fa^um Do^loribus & Mcdicis Paduar , non ftat cot*, 
tun^iuc quoad hoc, vt rcquiratur vtraquc qualitas , fcd iritelli.^ 
gatur fa£^um Do6^oribus, & Mcdicis, & fic vtrifque , & fuffici^ 
cflc Mcdicum.vclcflc Do^orcm,fcquitur 7{an.ccnf.6 26 . num. 
Snrd. decif272. nu. y/. ^ 

Quinimoctiam incafu , quoagcrcturdcpluribus qualitati^' 
tOI buscopulatiuc f pofitis.quac concurrcrc pofl^cnt in codciru 
fubic^o,adhuc ramen dicunt Dod. quod in materia fauorabilit 
prout cft lcgatum,non rcquiritur concurfus qualitatum.fcd vch 
rificatur fcrmo in quahbct dc per fe , vt dcciarat Bitju. confn2, • . 
mr. if. Uh. s. RoUn. conf jp. nu. 23. & nu. 4S. Ub. 3. Vbi quod conclu* 
fio pofira pcr lacob. Burrig. quod in lcgato fafto Militibus , ^ 
Dof^oribus.includarur fimplicitcr Milcs,ac fimplicitcrDoftor, 
proccdir,& vcrumcft,quia iumu«inlcgato.& ficinmatcriafa^^ 
uorabili ; & idco fcrmo vcrificatur in qualibcr qualiratc dc pcf 
fe, RoUndum refert,&fequiturSurd.couf2oy.nu.6. ^ , 

Quartocadcmconclufiocomprobaturcx difpofitis incap.74.tc». 
»» ftamcnri,vbi cautum cft, quod non poflinr bona prardi£^a alic* 
I» nari, nifi ad vitam vniu» tantum,& non ad vitaxn plurium luc» 
», ccfliue fucccdcntium,& cafu quo aiicnarcntur,voluit,& difpo^, 
M fuitTcftator,qu6ddcueniantadIlluftri(s.Ducem Ama]phi«i 
„ D. Marchioncm Lccccri , &l filios mafculos , & haprcdcs D. Aiv. 
I» drea? de Piccolominibus,& quofdam alios. 
n Iicm ex capitc 92. vbi difponitur , quod fupradi^li legatarij * 
H de dorao,& progcnic Piccoiominea diligcntcr , fidclitcr, & ac^ 

cura- 
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9i curatc debcant excqul omnia in dl&o teftaincntb diTpofita, orA 
,» dinaca><iqclarata,& mandatarccundunidiipofitioncm,& ordWi 
M nationcm pcr cum fad^am : £t cafu quo ipO pcr ne^Iigentiam.A} 
u doIum>vcl fraudcm » ptzdiAa non cxcqucjrcntur > tunc voluitvrp 
„ qudd fupradidalegatatranfcant,& dcucniantadllluf^rilj.Dih ^c/ 
t* cem Amalphix, D. Marchioncm Lecccti > jfiiios malculos Marf> 
,9 g»i£ci D. Andrcxdc PiccoIominibus,& alios, iiio / 
£r cum in his , necnon in iilijs Tc Aatoris , itcm fbrte etiam iff^ 
A<nca>aCatarinadefcendcnte,confiilerct omnis, &.totafamifff 
Jia Piccolominca aggregata , 11 fola hxc fuilTct ad lcgatum vo* 
cata,eiq. foU prohibita aIicnatio,& impoHta cura,& poena pra$ ; 
di4^a,fequerctur , quod vna , eadcmquc famiiia foret vocata ad. 
principalclegatum»& illifadlacdctprohibitiQalicnationistat;^ 
quc ipfamct iamiiia prohibita , diccrctur vocata in cafu altena:»! 
tionis,& priuata incafu inobedicntiacquod forct abfurdiilimu> 
4q contra omnes regulas Iufis,& DD. tradiuoncs,eum peribo»; 
los cuicil£afta f prohibitio.&illa,adcuiusiauorcmfadafi<,.dcrn 
beat eflc diuerfx,vt pcr kx'ihtu&mkJiims/4mt04Sy§J>tMtff.iifl^.r, 
quar abCurditas ceifat iidicamus ampliiIimo,^antiquiinm!i|^ 
numeio Piccolomincorum prohibitioncm cxricifrefa^am »3c: 
di£Vam curam>& poenam impofitam . Idco crcdcndum c(l fuii^i 
fefubilitutas praedi^las fpccificatas pcrfonas , alias inanis,& 
nuUavideretur prohibitio» & refolucrctur inconfilium , vt peii 
di(ki L Jilfusfamtlt4s > prxccrqua quod » H d\(k\ vocati in cafu alicb 
nationis,e(j[ent ad legatum in cafu mortis admiili » aliud fcqufH 
retur abfurdum, quia cum cxcra Ciuitatem Senarum degetcai;^ 
nonpocuiiTent vcrifimilitcr congrcgari ad alienationes dccefi-^ 
ncndas»nec potuilTent adcirecuris,&innumerisoneribuspcr 
Tcilatorem iniun6tis.& iic etiam nuUa earum fucura fuiilct coi^ 
trauentio,vel ncgIigentia,dolus, vel fraus in cxecucionc difpod-; 
torum per di^lum Teftatorem . 

: ' Addi potcft ctiam , quod fi Ibli famili* ag^regatar diccrcttti^ 
lcgatum in cap. 74. collatum,fequeretur, quod pro familia agT 
gregaca, Scnis moratctres tantummodo pcrfonas.fcu quattuop , 
Tcftator confiderailct : nempc Siluium » & Acncam iilios pro* „ 
prios ( & conccdamus fortafic Acneam a Catarina dcfccndcnw . 
tem ) qu« paucitas non cft vcrifimilis proptcr did^ionem illam, , 
TOTA , & propteralias conicdluras infra c?cpii«Bdas,quae tam 
brcucm numerumcxcludunt, -'^-t ^Ci 

Item fi foios aggregatos vocare volKinct , cur in cafu alienari 
tioms*& doli,vcl ncgligcaciae,potius fuljftituiiTct di^los Duceni. 
•ov.t ^ Amal- 
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AttialphiJC,& alios in <Ii6^o cafii vocato» ,'quatt propflos fiHo.* «i 
rtim alienantium,& inobedicntium iilios ? cfTct cnim hoc con- 
t r a ux. in l. cum acuttfimi. C. de fdtictm, . j. - - j * : . : . - ; : 

Qutnto principalitcr non folum cx vcrbis,vt fupra, pondcrati$,(ed t 

103 cxconic£turismcntis,ac voiuntatis rcftatoriscx codcra t tc- » 
ftamcnto,& Codicillis, & aliundc dcfumptis , cadcm conclufio ♦ 
validiflime confirniatur,atquc ex cis vcritas clarifsimc dcmon- t 
ftratur,quas conic£^uras figillatim rcccnfcbimus, & in fa£Vo, & 

in iurc earum vim,& cfHcaciam pondcrabimus,licct ctiam abi* 
quccarumopcliquidoapparcat. 'n-^-. riI 

Prima crgo cx tcftamcnto conieftura dcfumitur , quia dcfunftus~ 
in pluribuscius partibus dc domo Piccolominea mentioncm-»' 

104 fccit cam f honorando, & intcr alia incap. as.inlcgatofu- 
per bonis Montichielli relidis Siluio , & Aencae , & corum de-' 
fcendcntibus mafculis , vocauit eis deficicntibus , illorum filias' 
primogenitas,cum conditione,tcr repetita,qu6d nubant, fiuo 
nuptJt fint in domo Piccolommca, & Piccolominibus viris ' x 

Quamobrcm fidc aggregata familia hoc loci Teflator fen-' 
fif{et,non autcmdeoriginaria,Iongc numerofiori, & ab ealon<^ 
gifsimis gradibus difVantcfequerctur eum impofuiflc conditio- 
ncm nuptiarum intcr perfonas prohibita8,& valdc conianf^as 1» 
ergoflfaeminjepraedidVac non potcrant nubcre mafculis Picco- 
Ibmincis aggregatis , nc dicamus conditionem fuifTc inancm-» 
contra /./ quando, ff.de /eg.i. oportct afrcrcrc cogitatG dc nuptijs 
cum alijs Piccolomincis originarijs, cum quibuscclcbrari potc- 
rant,contrahendi$,interquospIurimi emincbant Magnatcs, & 
virtutc,& facultatibus affluentcs virijCiru connubio no indignii 
"i-Ncquc dicaturTcf^atorcm rcfpcxiflc poflcritatcm,adco a fc 
fcmotam,vt f^cile tunc intcr mafculos , & farminas familix ag» 
grcgat» , potucrit dari matrimonium . Etenim plurics in di&o 
Ic^ato cxprcfsc locutus cft dc proprijs ncptibus, quas, fi fupcr- 
„ dflcnt abfqucPatribus, voluitnubcrc, vtfupra,dumdixir. Si 
,) nuUus mafculus fupcrcflct cx diflo Siluio, & Acnca, 6c tamcnJ 
„ fupereflcnt cxaliquo ipforum filiac fafminat j Tunc,&co cafu 
fuccedatilla,quae fupcrcflct ,dummodonupta fit. vcl nubat in 
domoPiccolominea, &: Piccolominibusviris,aliasindidisbo* 
M nis non fuccedant, nequc in illisius vllum habcant. Ex quo 
•'Vcrificanturca,quaEfupradiximusappelIationcfamiliae, dc vc- 

105 ra, t propria,ac naturali , non autcm dc fi£^itia,& afcititia efla 
intclligendum . Jfo/an. conf.37. nu. 7. Ub. /. Qacher. dectf.jio, num. 7. 
^audenf. de AnaUg. Itb. j. cap. jo.per tejum . 

' Corro- 
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■ : •'CoiToboramrpradifta conic£^ura , quod cum in difto capi*. 
tuJo 3 5. in dcfc£lu mafculorum,& fxminarum Siluij, & Acnc» 
vocauccit poftca nominatim alios dc familia aggrcgata , noa^ 
fub nominc femiliaf, fcd fpccificc,ita paritcr fupcrius nonliaaf-, 
„ fct, inquicns , Duramodonubatalicui cx dcfccndentibus Du-? 
„ cis Amalphix, & Marchionis Lccccti , Sc filiorum Domini An-. 
*„ drcjejErgo fub nominc fiamiliae dc originaria fenficficuti in ali 

coniedturis inferius dcfcribcndis, latius dcmonftrabitur . 
Sccunda dicitur conicftuxa cxcap. 52. ciufdcm tcftamcnti , vbt 
poft lincam mafculina Siluij.& Acncae, & poft filios, & delcciv. 
dcntcs mafculos Andrcjefratris, in bonis dc Camporfcuoli , di- 
„ fpofuithisvcrbis: SucccdatdomustotaPiccolomineadcfcen. 
„ dcns pcr lincam mafculinam,& aetatis a zs- annis fupra*9P««? 
„ ptis Monacis,& Rcligiofia mendicantibus . ' 

Exquibus non poteft vidcri , Tcftatorem fcnfifte nifi dc Qri- 
ginarta, quoniam aggrcgati non dcfccndcbant pcr Uncam ma*> 
fculinam,{cd pet Pij 1 1. fororcs,quat potius finis agnacionis fuaii 
^Kcb^ntuty l.proHUttciauo,ff.dtvcrb.Jigfiif 
106 Huic t coniefturae duo alia capitula plurimum confenjanca fufc. 
fragantur r nempc cap. 6i>. contincns legatum Palatij Bjbbiani 
dc Cacciacontibus poft Siluium, & Acneam , & corum defccoe 
demcs mafculos,ac poft dcfccndcntcs Andrcae rcli£kum, dunv 
„ Tcftatorinquit , Ttinc d«ucniat ad totam domum , &: FQgPH 
„ nicm Piccolomincam pcr lincam mafculinam , pfOut aliAs 104 
„ fucccftionibus dcclaratum eftincapitulisfuprain teftamemQ 
contcntis. Etincap.72. fuperlcgato Palatij fiti in Vrbc polt 
Siluium,& Acncam, & eorum dclccndentcs mafculos , vocans 
„ Duccm Amalphia:,& eius filios mafcuIos,fubdit , Et cafu,qua 
cxdi£l:o lUuftrifs.Ducc non extarcnt filij mafculi. tunc:Voluir, 
J mandauit, & reliquit,vt dcucniat,ac dcueniic dcbcac ad totapa 
„ domum, & progcniem Piccolomineam per lineam mafc.ulin4< 
qu« vcrba familiam aggrcgatam cx facminco fexu progcnitani 
procul dubio repellunt,& originariam longa,& antiqua feric,^ 
inafculis prodeuntem.includunt. vt proximc cxplicatum eft . ^ 
Ncc prsdiais dilfimile cft cap. 1 04. in quo agcns dc clcaione ad 
canonicatus,& alias Capjpcllas facicndadifpooit, Quod D. SUr 
UfBS,& D. Aencas cius filij tcncantur , & debcant fcmpcr clig^ 
rCi& pnrfcntarc Clericos dc domo, & progcnie Piccolominea 1 
quia dixit,qu6d haec fiiit voluntas Pij II. & Pi) IH- 

Quod etiam Teftator fcnfcrit hic dc familia Piccolorainca^ 
originaria,manifcftc patct,quiaCaoomcat^s,& Cappellae eiuf- 

* "Ir xnodi. 
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tiiodi.non crant tanti reddrtus » vel adeo infig|icr> vt r^riihtnli- 
t€rc({entreretuanda* Piccolomincisaggregacis » qui erant pri- 
marij honiiDes,& maioribus dignitatibus deftinandi , &: pleri'' 
que Neapoli comiiiorames, nec vcriiimiliter reliduri propriat 
Sediiis«pfO relideiiddStais» Piintkrf &^aneaiii» vhi eraar^fido» 
nan beneficiomin lefidentia omhiiiofleccfiMi • Keqiie eriam. 
hoc cafu fuit cogitiattmi>aiir pvbuifiim. propagatipni d. Bunili» . 
inrccula futura,quia didumprBceptui»mitiefl>idQm ivtfii- 
pra ad filioi Teftatoris, non autem yJfiEa»flt eptempoienume- 
rus aggregatorum brcuis exiftebat . 

Ex nis ergo rcfultat , quod etiam in capitulo 74. dc quo agi- 
tur,&multomagisind.cap. 7 Codicillorum,dumrimplicitcr .. 
reliquit toti domui , & progcnici Piccolominca: , dc cadcm do- 
mo Piccolominca antiqua fcnfcTit,quia quando aliquod verbu . 
107 t ambiguumeircpoteft.veladplurarcfcrn.Tuncfiapparctin 
alijs partibus teftamenti, in qua fignificatione fiicrh fumptum» 
iiuitolsiiide pracfiiniinir etiam in aliis pattilni8'fuifleaccept&* 

2iiia vna pars teftimcnti cla^a>alteram declarare dicitiir 

S^W^smnMmpfy0iV€rf.hinci»fntur. . 

Hinc patet qtiartimaximS familia Piccolominea antiqua iberit di^ 
k^a Tcftatori.cum abeohonorata, & vocata fiicrit plurics.cit . 
qua vocatione refultat effe^us>qu6d dc eius conferuatione,iio* 
nore, & dccore cogitauerit I Naiti ex nominatione fa6^a de ali- . 
quo in tcftamcntoci lcgando,^rgUitur Tcftatoris diicdiot Vt .^, 
tlarum cft,& probaturex his,quz infcriuj. diccntur . - • • ••'^. 

Tertia conicdlucaValde vrgenseflevidetur ,qu^ dcfuniiturexd» 
cap. 74- ioflfdii^Jotp. 7 5 • & iun^^o cap. SvCoidicillbrttmin cap* ,^ 
74.£tlegMipMiddiniiidePil«tios^ ,. 
5anflH M< i iim« Mi h wto>gatoio notto fdpn ^ . 
«tCaftri Pori>Mfiip]m«^^ Afbthecaram , qu« 

fiint in Ciutaite. ■MHiuin fnbtcr Ixxliam > ieti PortictM^ detJc* 
colominibiwl- -i.^^^^q * * ' 

^ In capituloautem primoCodicillorUm,reuocauirIcgatum.i^ 
Palati j noui, & Caftri Porronae, ncc mcntioncm fccit ded i£ti$ , 
Apothecis : Ideo de cis non intelligitur fa£ba rcuocatio , ied £r«> . 
mum remanet lcgatum ad fauorcm familiie contcntum in tc* 
ftamento , maximc ftante claufuia Codiciilorum tn £ne appor . 
iitaibi, Incaeterisautem. • ■'W-^ f^-' o*. , ,' r.:tr> 

t. In cap. autem 7 5* tcibmcotiadcft: onus > Quod kgataHj (tt« 
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beaorde^iidilmspffraidarumieromyiim . 
n Bieoote^itnibiiB.: ptMeiea in mdaotm cap.:S. fuenijit Joi 
gad dift» doinui,& piogenici de Pkeokmiinibull^ad e^^hmu 
nbaoyteneodi d. Lodlamifioieni 400. * r y | 

SOf : .In pfoceiTu fiiit t comprobatum , Lodiam piaedidam» 9c 
Apotnccasfuifre abanno 1509. fic fic ftarim fcquuta mortc^ 
Teftatoris pofTeflas per viros familiae Piccolominex antiqu^» 
palam 6c abfquc controucrfia , &l pariter |apparet , diftos viros 
^iife cxequutos difjpoUtiOiiem te&amenti dc reparanda Lodia 
ptaedi6^a . ■ . 

lO^ ' • Idco icquitur f dicendum cos fuiifc in poilcilionc cx caufa 
legati przdi^ , quia cfie^us fempcr praeunnitux fuiife fubfc- 
^bnoiaui execuijionem caxt&t pnaflmiihByflrprscedentis. cUf^ 
mL pudmnm/ifr ,ff. dert$vemlkMt.mJ^M.i:, dt^tqMir, pffef, in /.ytf 
m^gtt$mmkm^ikMsKi.f, JktJhmmfir. mtt^Cmkv. dK^sf*»»*ii, 
-i £x qubidilkat.qwm cum ab inirio pars hxc ttfl^enri»lMi« 
iBfabdi.iC6eplBKit imerpretariftnebfcilioer» vt iegatum didtcap> 
74. in qua parte reuocatum non apparet . fuerit ad fauorem tt^ . «< 
ritisfiimiliar,^tlam originaria; fa^^um, de fenfu»& tntclligcntla_# : • 1 
corundcm vcrborum.non fit ampJius dubitandum , nou mod<^ 
quoaddidas Apothecas,fcd ncc etiam quoad c^ttcra toti fami^ 
hx rcli6ta. Dcclarationi etenim fa6^a circa vcrba tcftamcnti 
pcr h^redcs , vel tradcotes , vclconicntientcs^ pr^cfcrtim fi fiH| 
illO lint)(larcoportec,cumezcorum t di£lis,aUt£a£tiAdubiaaIio- r t 
aifiiidefuti£H ^^ohuitatem teapeirtnterprctatioiiclBMtiffinDti 

hMHt^ Ctfy» cmf.iSs.mmK ft. Mmtk^dtttmm llk i^tk.t:.mmtiaif^ 
iflii^mKfmjm*it^€mf7S'»U'Si. Ubit, DttimJttf,3^ima2JAi$» 
CmniiMmU.dtLmikjBL4b,volMnf. Itkj.M.i. mtm jt, Cum pnrA^ 
|11 mantur tsftunBOti paterni habuilfc notitiaiff: f Mentck itkiiL u 
tiQ^(SMHp/.^/.M^ Inquoteftamcnto Aporfaecse totifamiliar r^ 
liS^ raerunt, & cum familia eas poflcdcrit , prsefumitur pofCfs* 
df^e titulo d\{^l legati,cum alius tituius non prxccircrir , S^et^, 
tmf jf2if. Dec. conf. 6 iS. ntt. 2, MenKh.fr^fumft. 131. hu. pj. -i 
• Br obferuantia przdifla valdc confert ad deciarationcm re- 
ftamentiy&i' voiuntatis difponentis, Lfid ItdiMiuu , S,ftpi»dt » fitid 
SmMkiOmfJM:dBBd.TPMrif cmf47, muj0(. Hk» 1. Api^tmgtfjfitmkMm^x 

tlS^ttitptm^^ ifrrriii e^Orimditmt,^fidfrtdifi 
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filiorum & iiepotum vcrba teilamenti , aiiter accipi non pofle» 
. nccdcbcrc, quam pcripfosdiftavcrbarcccpta, & habitafucrc» 
ira Sc hoccalu dicendum 6c concludcdum vidctur. AdLmiMtwe^ .., 
LJi de wterpret.ff. de legih. c$im fuis concerd. 

Acccdit,quia tota Piccolominca gcnSifufcipicns onus {tbi ab 
codem TcAatorc iniunf^um capituio 8. Codiciliocum,reparan i Z t 
do mcmoratum Piccolomincorum Porticum > vidctur ctiamj 
agnouifTc lcgatum 400. tlorcnorum ibidcm ci cum hoc graua^ 
minc rciidum, /. gertt, de acquir, hxred. 

l £x quo noua infurgit dcclaratio vcrbomm Tcftatoris , quas 
tam cxprcfla funt ibi, quam in cap. 7. pra^ccdcnti , dc quo prin* 
cipahtcragitur, vtfcihcctappcUationctotius domus Piccoio- • :•: 
mincx antiqui dc hac ilirpc continercntur,hoc {cicntibus,& tX* 
fcnticntibus aggrcgatis , quaaiquam nunc modcrnis contradi- 
ccntibus,ac rcciamantibus . 

Addimus,qu6d ad familiam PiccoIomineam,pTsrcipuc anti* 
^am pcrtincrc di£^am Lodiam ^comprobari vidctur cx infcri- 
i> ptionc in frontc ciufdcm PorticifVidclicct > Pivs il. Pont. MAJb 
»> Gbntiljbvs Sv^is Piccolomineis. li >t 

112 £x infcriptionc enim in lapidibus f fa£la refultat probatio 
poilcflionis , & dominij , maxime appoiita in iocis pubhcis . £6 
manifcftis, gUfi, in c. cum ctuftm , de probattort.SfecuL in tit.de probat» 

> S. videndumt verf.rejltt nono^ Calcan. conf po. nu. 8. Dec. conf.iss. 

^ilba. conf,64. nu. 22. tfui (jr aIios refert Menoch. Itk2. fr/ifumft. spJfti't, 

llj Vcrbumenim t illud, GENTiLiBvs,adfamiliam Pijll. rcfcr- c.i 
ri videturexhis , qjuat diximus fupra,dum de pluribus verbis 
egimus,qua?funt fynonimacum ipfo verbo, Agnatio, £tex con 
fuctudinc Pi j , illud profcrcntis , rcfcrtur ad cos , qui funt dc fa- 
milia , vt inter aha apparct ex £piflola quadam ab co , cxccllis 

S14 I» DominisdeBaliaScnarumtranimifla, vbilegitur, f Salamon 

Piccolomincus Gcntilis meus , & hic cx fua antiqua fannliau i r I 
crat : Ideoque cx confuctudine profcrcntis imecprctationcTUii^ 
rccipcre debet, /. vel vniuerforumtff. de fignortt.a{i. L haredes fa/ami 
^.fiquidpof.ff. de teJiam. L qutfemtfis yff. devfur. Lfi feruus plnrVumt 
%.fn.ff. delegat. ». Dec. in Lfemper tn fttpulaticnibus,nm, J.ff dereg. tur^ 
£tad antiquam familiam pertinere Lodiam prxdi^lam, vcl 
^x eofolocomprobari polTe vidctur^quodfuper Piatea Piccold^ 
mineoru fuit aedificata { xdilicium cnim cedit ibIo,& cius eilici 
dicitur,cuiu5 cft folum, /. ddeo, %. cum tnfuo^ff. de acquir. rcr. domin. 
1nftt.de rer.dtuif.%.cum tnfuo. FuiflTe autcLodiam prjtdi^aacdifi»- 
M(i (tt^cr di^a Placca apertc probatur ez deduihs in procciliu 
• -Oii;! Quar-. 
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Qa^fta coTiie^uraiefnlut drTpbCtis iri ^ap 91. ttftamcnti, vbi 
„ ;A4H?u»ta4dmcontuiiQncw,nmltitudinis mandat,qu6d lcgatar 
»> rii:4s:dWO,& progcnic Piccolomineajomncs «tatis a 30. annis 
„ f^pjr^^cncanturcongregariivocatisi^adhibitisin dicla congrc 
„ gat^oyc-Clcricis, Pjregbytcris , &c Praf latis dc di6^a d©mo & prq- 
„ ^cqiCt«JCi.ti5 Tupradidje^xccptis Rcligiofis, Mcndicantibus , in 
„ guac^f^grcgationcicly^nt.cJLigcrc vnum,autduos, vcltrcs.ac 
„ quot vidcbuhtur idonci ad cxccutionem,& curam didlorum fur 
„ praLmaadatorum;perTcftatoj!cmj4C:qu6ddcbcant rcddcrcra- 
jioncm qviotics abipfis , &c. « t ^ • 7 
Sumitur hinc argumentumcuidcns,qu6d noriintcllcxcritjde 
„ ibla i^miria aggrcgata,ex quoiu.bet fimul fc cogrcgarc ad eui- 
„ tand^ro^cQnfufioncm multitudinis, non cnim potcrat verifica- 
115 d t ^uahtashac.c 5?onfufionis,&muUitudiais .indefccndcntir 
ius a LaJudomia taniura, numcro paucis 1 fiquidcm multitudo 
,cx quadifcordia orir4 pofiit.rcfcrtur ad multo pUires , quam ef- 
icri^ praedifti aggregati a d. Laudomia dcfcendcntes , vcl etiam ' 
.jaCatarina,quinoncrantvltra quinquc,autfcx;Qui fincdubio 
:paucidicuntur,actantomagis,quononomnisaBtatis homincs r>:i 
Jcongrcgari iuflit Tcftator , fed tantum excedentes annos 30. 5c 
iic magnoperc numerum reftrinxit , & conrcqucnter ea quali» 
* .» tasdcfignatapcrilludnomen, Multitudinis. adaptarifolisag- 
^rcgatis non poteft., quod probari vidctur vltra vim ipfius vo^ 
cis, rx text. tn c. cum caufdm , tbi volentes sutent cgrenatim multitudi- 
pem^ dr melius in c. tutores de cler, excomm. ibi fi vert multttudtnem , Lnc, • 
de Penn. in L nomtnattonum , col. i. tbi fid e contra yC.de decur . Itb. 10. 
Jltf Etquauismultidici pofsintdeduobus,&: t detribus.quod 
^xtiam probat text. tn l. multis, C. deltberalt caufay tamen fimplici- 
.tcr,&abfolutcmultitudode pluribus accipitur.quia proxim^ 
acccdit turbsE , Eart. in L Prdtor, U 2,f de vt bon. rapt. jildobrand. irt 
vlt. tnn. de tur.ferfon. Cum multitudo non nifi cx maximo nu- 
nieroconficiaturj&aliquandoexmilleviris, L 2.^.1. ff.deexcit. 

fat. tutor, 

Ncc dicat quifpiam cum Procuratore partis aducrfx , quod 
.Teftator rcfpcxcrit uum futurum, & cogitaucrit multitudinc 
. nafciturorum de famiha aggregata.licct tunc cxigua cxiftentc, . t ' 
cum ipfe morerctur.quia im6 rcfpexit tcmpus fuas mortis, quo 
erant protinus plura onera exequenda a legatarijs praedi^^is, vt 
conftat ex cap. 75-76.78.8 1.83. 84-8$.86.88. 89.90. & 93- (qu« . 
fi rc^lc perpcndantur ) contincnt multas pra?ftationcs , & a£la 
^euhs annis pcragqpda > ^uin » dicam etiam , fingulis diebus , 
\ v.U ^ ' " ' M ^ucm- 
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qucmadmodum quotidiana arsiftentia 1n «dificijs perficicndijtT^ 
ic con(cruandis,in bonis adminiflrandis > ac crcditis cxigcndis i 
Et pracdid^um cap.9 1 «in hoc fcriptum cft,vt familia Piccolomi» «t 
nea congrcgctur pro adimplcndi5>& cxecutioni mandandis or« <c 
dinationibns , quse in ali|s capitibus per D. Tcftarorem rcript« 
fucrant,& qu6d duo,trcf, Tclquattuorciigantur homines ido* « 
nci,per quos t^atim fequuta eius morte cleSos^iingula peragaa 
turj& dcbit» exccutioni mandcntur , . , , ,« 

£t nfortcfamiiia Piccoiomineanonpotuinctin alia, qt>t(H| rt 
inaggregara verificarijoporrcrctfieri locumdiftac obiedlioni» • 
▼tTcltator habcri di^am congregationf iulTcrit tempore habi- 

i fed ir>terim feruaretur cius pr^eccptu co modo, quo potcrat>« <t 
' Sed il plurim^ familia antiqaa fiorebat , & abfque diuinatio- ' 

IJ7 ne poterat verificari f incamandatumTeilatoris, noncfli^ dJi 
cicffida violentta vcrbis , Sc menti Tpliufi , nec rccedendum a fcp* 
monis proprietaie per {ubauditosinteUe^bus, /. quidam cmfltlk^ 
vht Baid' ff' ^ hi(futA. tnftittteM, Al(X, in /. cmpudtpme , muth. 6, ff. 
Uh. ^ f$ii, ItM cwif,4.ii, nit. vqL /. <jy (omf, 472, mtm. i. in fn. W. f , 

|I9 Ang.confi6i,tnfineiQ^\QS.v>WCjC^hA. \ vbifcnfus vcrborumei^ 
planus>nonci^ reccdendum ab eis per ambagcs digredicndo aci 
extraneas caaillationcs ; planus autem, iicut in cafu iK>ilro , di- 
eirur {enfus,quando intelledus non laborat in verbis percipierv* : 
dis , Bift. in Authcn, hoc m$ar iiberos, in frinc, C, 4< feHam. Socci», lu»^ 
conf 122. nu. 2j. Ith. /. 
Quinta rtirfus ex eodem cap. 9 1 . oritur conie£^ura, dum pracdi^f 
legatarijscommendantur Viduaz, Pupilli,& Paupcres dedi^a 
domo, & progcnie Piccolominea.quod perfonarum genus non ' ^ 
ioeratfamiiis aggre^atae valdediuiti, & non folum refpexiire^ 
P.lacobus vidctur paupcres futuri temporis,verum etiam prit'* 
fentis,cum indmui cadem oratione commendaucrit familiares 
fuos , & iic homincs , quibus tempore fuae mortis ha?c qualitas 
compctebat, vndepariteraiHrmadumeftdequalitatc pauper. 
fatis,vt vna detcrminatio parifbrmitcr determinet, /. quamniSiC^ 
4e tmpuh. draLfubfitt, & cum loquutusfucrit dc paupcribus (ine 
aiiqua tcniporis przfinitionc,non<(l coangui^anda eius oratio 

1)9 t adtempu6futurum,(ietiani (vcdiximus ^intcmporcprae* 
(cnti vcrificari pocerat : Quinimoindehnita oratio principali- 
lcr vcrificarur in tcmpore pr^icnti.fcilicct tcftamenti,aut mor- 
tis dcfun^Vi: Extenditur vcroad tcmpus futurum,quando illud 
V«r6 fimiiius prasuidcri potuit, l.fi feruitus,jf. deferuit. Vtban. fr^ 
. di^n $0rf. inifiU^ 9tUr 4'ff* dt4mt^ 4;^. U^. ^ fMl ^uidam hjiredem^ 
-j . • nt$, i, 

/. 
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mt. g ff. de trtittty vtho^ & ol. leg. €4rd, M4)i(. de cifueS. vh, v&luM.ltk 
i^tit. ri.per totum nu, iz. n. 

%19 Quibus acccdit , quod qualitas t pr«rcntis tcmporisrcgUT 
lariter attcndcnda>& pcrpcndendacil^nonautem habcndi (uni 
in confidcrationc triftca «ucntus paupcrtatis , qui tcmporibus 
futi^ris familiac aggrcgat-t contingcxcpotuiflcnt , Bart. tn l.firui^ 
filij^ iiifrmc. ff. dtl^At.j. vht D»£i. & tn L inter fitfuUntemy ^.frcram , « i 
ff.Ae v£rh. okltgAt, Menock coiif.0. nu. 6. Surei. dcctfnaz. nitm, 13. dtctf, 
ya2.KumJ(f.Tempotc autcm pradidio qualitas paupcrtatis pao- 
lutus dcficicbat in difta famiiia aggrcgata. 
V Etpr«dift« conicdurac vis crc^cit , quod cum Tcftator fcirct 
in faraiiia aggrcgata duos Praelatos cflc, Vidclicct.Rcucrcndifs; 
D. loanncm Piccokynincum Andreae filium ArchicpikQputa 
Scncnfcm,& Rcucrcndifs. D.Francifcum Epifcopum Bifignani, 
loantiqua vcro multos non modo Pralatoajfcd Clcrico»-, &c 
Frctb)^tcros,& praecipuc Rcucrcndifi, D. AldciiumEpifcopunfi 
guancnfcm, iJt Rcucrcndifs. D. Hicronymum£pifcopum Pioa- 4. t r 
tinu|n,quicramd«famiUa Piccolominea antiqtia,qiiosipfcm« 
Tcftator cxccutoieste^lamcnti icliqucrat, vt in cap. 20- ciufdoc 
DummandauitdiAocap. pi.in mcmoratocactu vocandos, aft- 
quc adhibcndo* Piccoromincjc£imiliaBCicria>a,Prc6bytcroa,& 
Pr«Iatos,vtiquc do his intcllciiflc vidcmr . 

III Scxtacxtcftamcnto,&: eodicillis t proipfifmctGodicillisintcri' 
prctandis,non modici pondcris conic(Stura, ad fupcriorcs coad- 
niuandas colligitur,cx duabus Pij II. Summi Pontificis , Bullis^* 
quarum in altcra patronatusiuraconftitucns fupcr aliquibus a 
lc creatis'Canonicatibus,ac Pracpofitura Ciuitatis Picntiie.ln a^ 
tcra vcro donans Paiatium in codcm loco a fc conftrudum, v». 
cat primum, cx Laudomia fororc fua , dcfccndcntcs mafculos » 
tum vero his omnibus dcficicntibus.faeminas de coruni familia, 
fi iti domo Piccolominca , & Piccolominibus viris nupta fuo- 
rint, vidciicctoriginarijs (nam dcalijs intcllcxiflcnon potuit) 
quibus non cxiftcntibus,quo ad diftos Canonicatus, &: Pr«po 
^turim, vocauit totam familiam dc Piccolominibus , fc tamca 
Tcftringcndo ad duos maiorcs natu , quo vcro ad diftum Pala- 
tium vocauitproximiorcmdcdomopiccolominca,dc vnoio» 
•lium,fcmpcr dc originaria loqucdo , vt vidcrc cft in diftis Bub- 
lis , Dc progcnic autcmexCatarina aitcra fororc nullam ojxb» 
nino mcntioncm fccit. . ^ 
Hmc primo patct, familiam originariam Pio,fuifle f dilcftat, 
Itcm pr«diif^Unad4cctidcfltibu« Cawrin^, quamobrcm vcri- 
..j<fj^ fimilc 
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4avv ; ' 

£miie cft D, racobum Tcffatorcih- ciufdcm fbilfc propofiti f ac 

voluntatisicum Auunculum PiumfZquCrac magiscjuam Patrc 

<liligercr,vtpotccum,aqiiamagmmaiDcm,fortunasq.fua6 ac- cct 

ccptofercbat, 6l cum quodiuconuerfatus fuerarvita vrmcrtt^ 

ad tanti Pontificis mores.& exemplar.mores,aife^ioncsq^j'ua4 

compofuifle vcriCmillimumijt,& quod omnes diiigcrcr ^ quol 

123 vidcbatcffc dilcftosj Quifquc ctcnim f pracfpmituc icqui 
^orcs,& habitus paternos,vei eius, cuius fuiraluciinus ,& qu^ 
4ocoparris habuic, cap.veficrahtUminverf frogefittcru, zht iitAtit 
PMnorm. col. 4- ^( (If^^- & dtjitnS. trtdtt Clvjf.tn l. quodfina^ 
itty^. quta ma/tctpTdifi de stULit. ddt&o,^ Bart.ta tta6l. eie Gueif cr Chi' 
he/L col. 4. inquir, quod dc iurc quis prxfuroirur cflc ciuldcm afi- 
icdionis,cuiu£ Gonciucs fuiiucruncfacitquod mc^muBirtiConf. 
^4.col.jI.iih.2, 

V* Et fic vcritati maximc cbnfcntancum cftvquod D. Tcftator 
poftquam in quam plurimis confuluit foboli , 0c fanguini fuoi 

124 -tn his paucis 't lcgatis volucrit ctiam recognOfcerc domum3 
Driginariam &Lndiinmo Pontifici,{ibiq. catamveam nompiin* 
x:tpalitcr,fe4pcrmodum fubftitutionis vocando , i pfamq. pr^- 
fcrendo di^hs ex Catarina defccndcntibus.quosetiam vclut in« 
CCignitos cxcmplo Pij li.prartcrijtPiusIil. quidumCardinalis 
eftct Canonicatus duos inEcclcna Cathcdrali Scnarum infti' 
nicns poft dcfccndentcs cx fritribus germanis , non Catarinie . , 
•Matertcra? prolcm,fcd candcm Piccolomincam gcntcm > ad di* 
Aa patronatos iura vocauir. 

: £r qucmadmodum Pius II. nominans in przdi^lis Bullis fs^* 
ioinas.qux nubcrent Piccolomineis viris , antiquos Piccoiomit 
neos refpcxit,ita paritcr Tcftator, dum in difto ca pituio 3 S • fii 
^cicommidi Monticchiclii, eodcm modoioqucndi faFminasex 

N^iijs defccndcntes vocauir, qux Piccoiomineis viris nubcrcnt 1 - 
^ tcriiocidemin didocap. 3 5.rcpcrcndo mcrirodeijs Piccolo- 
xnir.eis fcnfiilc crcdirur,vt fupra a nobis dcmonftratum cft,cum 
cum non latcrct Pium Auuncuium illos adamafle , & fub cado 
claufula propenfioncm animi fui crga ipfos in cifdcm Buiiit 

.■oftendilfe . Quod Aducrfarij diilimulaftc vidcntur, Piccoiomir 
cicis originarijs cxprobrando , quod non modo non diic(5li a di> 
^is Summis Pontificibus antc Pontificatum,vci ipfo Pontifica» 
•cu durantc,fed ncquc cogniti ab cis,& tanto minus a D. lacobo 
Tcftatorc fucrinr , cuius oppofitum aiijs ctiam indubitatis sli* 
.gumentis dcm6ftrabitur,fi opus fuerit,cum hac de rc promptie c £l 
Snt pcncsxos«& iiquidiilimap* ac QOciiuUtiiixaife probatiouc«# 
. ::l Scpci- 
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ScptUiTaaj^prxbct C9ow<?lur^o;i tcfVaaientuoj sbc^4<m Tcftatorc 
cpndimiv4c annp j^»^ l^ci;abcorcuoc^tufn.iiD qvo pc^cx:- 
plicitam fubftitutptum fcficm vocauit ad k$i%^m Porropaf,ac 
Palatij ijpMi (^c qqjbu* cfl: praefcivi cotroMCFlia)pn3/ics,3c.fiflg^r 
|o^ 4c PiccoloaiiBcis aggragati&,vjti»mo vcro Ipcp^^oc^ni rjccp^ 
loiuiocaai domuDQjlvbquy BoaBinc;»impoff^bi|c<ft,f^u64 alianji 
ax:ccpcritfqu4m*ntiquawA<^M^aPQMuni^ipnr^t;,qu i 
125 ^cnntPiianicntumpullW, vcruiq + ctiaq^ rcupfiatum pjuriv 
mum confcrat aa i»?tcrprcijationcm voluntaw*jQ»J? vUiinp.^PnT 
lipe^ ur. clogtp, e^t.i;f M. ff,4* f ^^*'» </f¥f ^ ^^^'jf 4 «» 
4//W. cj* '■/^- Corn. confzys. nu. /. //^. 4 McnQch. ^^ifmft.ts. mu^ 
S.iik..4..^ fr^frmpt^i^^, n9i.^.e0d,Uk.cum plMrj^i^ foagejtfj f^^e- 
fiAM, fonf. BMm. i6,ltk. 2. Gttrd. ^Ant^de conte&. 14». j. ttt, 20. nnm-. 4^ 
vfrf, fedUcef , Qabrfel. c(iuf,^S. aft, iS. Uif. /, Burfiif.ftnf 2S. m. i. ^9 
li^fk c^nfji. »u.f.^ ficmof(ermfei LHdouic, S4(fr(o»f 7. Vl^ 

q^BCjG^^tut p. laqpbui^^ firc^ J^m^ '^^.V^^h. 

. n)fnt9ir^prJ?rcftim w (^ciUis (qui a^w^fft pracfcntcm (4^ 

c^^^ > cun4cm itn^\xm r v^^^^9 .^^odicilU Cm 

priofi tcftamcnto pcf firrii tcs,^ c^m in cis lc^tmifn piaedii^mii 
frt fcftitutum,q^ari pfiftR* iojfVf^^iuh ifl «ft^imcoji^ 

reuocatQConlVriptum, O'! . . . ar.:. • . • - { 

HU iaai< pronoftrA rcp.t«ntia<i|fidai?icq^is,(^ pfopofitifi^cQi^r 
icawtls^cQnrcntao^um cft,vt44pbicfl:4»fatipncs,acpp|i4.C- 
rationcfs cxaducrib,dubiiandi ^ratiaj^xcif^.tcrponfa acc^ 

BlodcmUS» ^ T-N" -; l*?! ^ : 

Et ad primam,4uiTi di^Cifuit^ qu^totcs omRCs cQnqurrcrc ^ebCf 1 
rc» vt vpcara famil^ (jt Pt ftirpc , S>L fanguiftC Piccplominf PrOf 
Ucm Pij II, U Pii UJ- Rcfponfio fumitur iati^. clatai cx fupa<fcf 
; Ncgamuf cnim c^p» 7- Co4icillorum cffc potius cx cap, 
Utf 74. Qwamcx cap, s»-^9»A: 7*.quibu8 t TOflnNP habcturtp<T 3.*i 
tiu6PiccolQminc^4pmu5,intcfprcrandum . Quiaindi^i* ttin 
bus capitulis,ficut in ifto Codicillorum 7. 4Qmuff Piccolommc^ 
filltfubftitutafilij^ r«ftatoris,ai:4crccn4cnt»l)uscQrum, Atin 
f4p.74-Icgatum rc^^a via^fuitcoUatuminiplamf^mili^. l4oQ • ^ 
minorcft fimilitudpcumifto cap.74-quw c^m illistribu*, 
Proprcrcaficutinialijsvcnit fola faipilia antiqu4 fincagfrcgft-» ^-f 
ta»proptcf vcfbum illud fer L|NEAMMA6<:yUWAM 1 vtlupr*^ 
pondcfatum cft,ita & in cAp.7,pra?cit^toiNpniaUtcm fic diQxH 
fuit TcftatPP in c^p.74, vbi clara vocauit ad lcgatMm,um fami-» 
liara vctcfcm ,quam nQu4PJ ^ggrcgatgm . RtMtiodifcriminii 
foit,«tti^j»lciWW 7».fc»WP*Pr7»Co4iciaPia* 



* 
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tn quibus vocauit filios , & dcfccndcntcs , volcn* poft cos fami- 
liam fubftitucrc, hon fuit ntccfthrium vti vcrbisgencralibus , Sc 
'apti^ad continendos defccndcntes przdi£^os , oui cxtindi fup» 
ponebantur tcmporc purificad* fubftitutionis,iccus in cap.74. 
Vbi cum rcs in co legatx non fucrint prius rcl\£kx filijs , (ed ci» 
VllifcntibUs eflct ad iilas vocataiurc Icgati,& non fubftitutionis; 
famiria przdi£la,confentaneu^ fiut^vt in hoc numcro ctiam fi<* 
li j eontincrcntur . Ideo nc vidcrcntur cxclufi,prout exclufi crat ^ ^ ' 
«tqualitatc vcrbOrum,quibus vfus fiiit in tribus Capitulisfu^ 
„ ptadiftis teftamenti.adiccit iila vcrba,Natis cx ftitpc,& fangui<i . 

„ TicPijll.&Pijlll. 

Quibus vcrbislrcct ncgari nonpofl[it,quin contincantur Pic^ 
colominci Ncapoli dcgcntcs , tamcn intcntioTcftatoris , nonJ 
fuiradderc difta vcrba proptcr cosj Etquod fit verum , patct ; 
quia illos fcparatim vocauit in cafu contrauehtionis , vcl negli^ 
gcntist) & quemadmodum non cogitauit cos^,tamquam abfen^ 
X tdt^ poflc curaalijsaftifterc cxccutioni bhcrtim aTcftatorcin* 
iteln£?orum, ita^ttoquc non intcndittJtincipalitcr cos fiiccrc ijp^ 

^ lius Icgati participcs.tiifi pcr quamdam conlfcquentiaiti,holcri< ^ 
^s fignantcT cxcluderc . Ethicceftratio,cur'in prscdiftistni 
bus capitulis , dum fimiliam fuz fobolifubftituit , folam origi^ 
ilariam familiaffi Vocauit. Sed dafo,'iqu6d ad folius didli cap. 
74. cffct habcnda ritio , vbi copulariilc Teftator fuit loquutus, 
vt cxaducrfo ponderabatur . 

Refpondcmus repugnarc ipfius copulx naturam , qux cutrt 

127 aUgcndiVim t hzbtzt, l.eMtMme»ddteCih,ffMleg.s.Gtof.inri$yr. 
ff. ae iure, fr^- fgM>r. Uf.in l. i.ff. de iujf. iur. a proprictatc rton 
cft,tiifi magna ex caufa rccedcndum , /. nintiiter^ ff.de leg. 3. Ideo 
Sim. dt ?rkt. de iHterfret. vlt. vol. Ub. 2. interpret. duh. i.fol. s. nn.tiit' 

12$ aitjcopulam indubiocflc f cxtcnfiue , non rcftriftiuc capieni 
dam^ feeundum Bild. d. l, i. Alex. confzss- nu.14. Ub. i.ctnf. i»t. nU-p\ 
(irc9nf iio.nu.ii.l^. S. 

i Dubitariautem hoc Iocipotuiftct,an Afcititij,&dcfccnden^ 
• ftscxfororibusPij II.contincrcnturnumcrocorum,qui funtd«' 
domo Piccolominca, tum quia verba ctiam in vltimis volunta-i 
\%9 tibus plcrumquc. t naturalitcr,nori ciuilitcr capiuntur, /./^»- 
comm/ffa iff^e condit. dr demonjfr. l.fin. C. de his , qui ven. dtdt. B4ld) 
e$nf 73. nu. f. Ub. /.' Anctr. confzis. nun^.i. Ctfhsl.confSt. mim. 7/. 
cdnfiii. nM. /i Tum vcro quoniam a fupcrioribus legatis , duin-»^ 
fimiliam Piccolomincam fubftituitdc fola Originaria fcnfitofat 
illA vcrba, PEJC L|S'£AM M ascvlINam. fjx)^ica cum po^moi 
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' 4? 
„-)dum in di^locap. 74- dixiflct Teftator , Lcgo toti domui , fiae 

„ progcnici dc Piccolomincis, voluit non immcrito cxplanaro 
tJO icnfum illius di6tionis> toti, proptcrca fubiccit t aducrbiu, .i 
•VIDELICET, quod cft dcclaratiuum , Li. ff.dtcond.dr dem$nBr, 
Sdr. in l. J.ff. ad l. AquiL Rujn. tonf. py. nu. 1$. Lib. 2. ^ 
Er quoniam domus hxc conftat cx his , qui nati funt cx Stirpe, & 
^anguinc Piccolomincorum,nccnon cx afcititijs, & iftiquidcm 
in duplici funt dif^rcntia , ali j namquc funt cx fororibus Pij II. 
t «Pontificis Maximi proucnicntcs ,|alij patnitus cxtranci,quorufti • C i 
[ -aliqui in fupradifti tcftamcnti capite83.& 97. Piccolominci-t 
• dc Sartcano, & Piccolominci dc Aquila a Tcftatorc vocantur » 
'& alij fim^litcr cxtranci , qui hoc cognomine donati fucrunt fi- 
cnt Kobills Grcgorius LolIius,poftca di<5lus Piccolomineus, dfi ^ 1 1 
'•^ fccfctis Pij n. eflc cacpit. Itcm Alcxandcr Miraballus , Picco- 
•■Jomincus , Occonomus Aulicus eiufdem Pij. Nicolaus Tcfta dc 
Piccolomincis Picntinus Epifcopus anno i472.creatus> &alii 
■jiurcs. quos longum cffct omnes recenfere . \ 

Idcirco ad horumomnium cxclufionem > & aliorum Afciti- 
"tlOFUm comptxhenfioncm oportuit eam deckrationcm fub- 
131 iicdcre,atquchocpa^^o,di£tio, videlicet, refpe^hi f ifto- 
Irum a!ienigcnorum>ftabit etiam rcftriftiu^, Uf.m l. temfns,f. de 
^e iudfc. Sim. de Pret. de in/erpret. vlt. vclunt. Itb. 2. inter^et. 4. dub. 2. < ' 
fiL n^. Et h*c vidctur plana, & nitida difti capituli 74. in- 
tcliigcntia , vt omnia iint cum miniftcrio adhibita , & nc mini^ 
?mumquidcm verbumociofumexiftat,qucmadmodumccon- ^ « 
tra,forcntplcraqucfupcrflua,ficopulaiila, et, ftarctcxpofi- 
tiuepro, idest, vtfupradiccbatur^fiquidcmpotuilTetTefta. ^T. 
„ tor alijs vcrbis omiflis diccrcconfcftim, videlicct, Katisex ftii<- 
tl% j/^e.&fanguinefel.mcm.Pijll. &:PijIII. fupcrfluitas f nam- 
■quc in teftamctis omni ftudio cuitari Athcu Lfiquandoy ff.de leg.K 
*£t funt rcfcrta de hoc voluniina interpretum, & confuientium» 
-CMtd. Mant. de conieB. vlt. volunt, Ub. 3. tit. nu, t. 
Item ncc vfus ftiiffct ih primis vniucrfali illa diftionc , toti do^ 
^v^f fidetambrcui cius particula intcllexiftet. Vndectiamj 
corruit altcra cxpofitiojvt rcquiratur concurfus duorum copu- 
iatorum,non enim dcfidcratur in codcm fubicfto , fcd diftribu- i 
tiue in diucrfis , cx quibus componitur totalitas familiae Picco- 
lominc2,ad Icgatum vocatar , idcft tam cx antiquis Piccolomi- 
ticis.quam cx aggrcgatis.dummodo aggrcgati non fint dc illis 
p«nituscxtrancis,quoticsnamquccopulanturpiurapcrfe,no 5U 
M3 f€fpc£luadaliud>vciificatur fermoinquolibct t copulatorfl 
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. cxigitureoriMja concurfu?» rinKts Tmicm Bm» iuLJtis.qui 

134 Jpdubioaut^m f coppl^tiofit plurium iiiterrcnulla alw- :ei 
^us fubi^ fcabira rationc . /<<«*;/f<r/. tn^Li ff.tUiuJi,^ mt^ R^' 

Un . conf 7 »». -^i. $. ^ur4, ^(y/ ^7-2. i/. \ 

Jujnt igir»M" jliucf Piccploaiincorum fpecics > & figiUatim-r :i 
.^nUgato comprxhcnfsc , nifnifuininatorum cx ^tiqui& i^icco- 
.l|boininci3;& cxaggrcgatisadjk^fi foronbus Pij ll.dcrcendenti- 

135 „:i?U5>»ecnQnPiiUi.(k«ccteniin t. vcrba, Ex ftirpe,& fanguine 
„jPjj:Il.& m. in ijsPonti6cibi»f><quipfflleairionbabucrunt, nc- 

^ ccflario intcUigenda funt contCRtiuP, non cft^ AiUC» Stm. de rrts, 
mmfrtt. vl$. vi/kw. nohtspfig.^K n». 43. vhi , & cum nw 
13^ ndcflcnt maiculj , in/cUigcndije Tunt J&jnjjxic ,oh;c cfiam ^ di- 
i!UQt(ir dc ftirpc ,vt fupra di^um cft » ixc.c^ftf, f^i. in frmc.conf 

Ad Cccundum fundao[ifintum,propo{Ituni cum eaikm fuppofitii^ 
ji^ frJatiQiiis ad capy 74« tci^amcod ( quam tam<n no» ncgfui- 
jXiU&) & ^mpt!UBt<e;tdiucri)tatpfajniliarum^ieii pond^r,aHR- 
^edi^ionifii» iViDiyLiCETT, <}ujcdiciturftare rcftfi^liuc. ^^,,4 ,£| 
%u IKeipoDdcwr prim6,qu6dxciiri/f^iue acctpi porcft>fe<i jf^ift- 
- 9t Jiccius qualitaeis , Vidciicct mafctilis legitimis,& naturalibu^ 
J^azD vniucr^kiitacem totiu^ famiitic rcftringit ad ilias (juadiJt^ 
JCflyVt{intmafcuHy& vtfintlcgitimi,& naturalcs* - 
„ Quo autem fub^ucntia vtrba;> Nati^ cx ilirpc , & fang^Jinc/ 

„ Piccolomincocum,&: cx ftirpc, &. fanguine Pij Pij III. 
137 iiicinir:ftarercitri^iue,fcdiMil "1- dcdarai^u^,autdcm0nftra£V' 
iic>vticiLicet iiabeac vimdcclarax»ii>qui0«rii.>quifucrutu vo^ 
.fgU fui> Dominctotjus domu&&. progcnici PificoiomincairiH^ - - 1 
.cmmctiam/igGtiicationcm hahcfcdiciturvcrbuiDillud^ V^ir 
)tiCf-T» vt ftacc quoquc dicacur.dcciaratiuc» mtxime in hin fpb- 
cicbus , quar cnumeratar , & compraEhcnG? fuerunt poft iUud> 
J^c, cmf. soz. MU, s. Hftyn. conf^, mu. 15. Uh. 2. Bfro» conf. 72. nu. Ut^-l 
^fMtnoch. C0»f^,nti^t7' coi0f^4p*AH,4J.& 44, Cdfh. confso» »«.y^.. 
^jtp. de Prtt. de iuterprtt. vU. volun. //^. £ . p/t^. iST* , . 

>sccdicatur TcftatoFcm indubio pr^runiendum c/lcmagis-dij^ 
jH(}eiamiliam Pic<tolomincam aggregatam« afcdcfcendcnte» 
& (ibi raagis proxima MCoficcditiircniw.hoc vcrum cfic po^ 
fegulariter,&ahiblute>fcdinhac partc, Sc in rcbus contcnris^i} 
S3S jiocicgat0cap?ituJi 74-diciturpafitcr dilcxiflc f vtramqucfar 

milujKbguia px^ffifi maQA^uff.viJottitjL^ Vihi .V£iba funt cl;^ ^ ^ t 
isa ' ra, 6c 



Digitized by Google 



fa»& hbtah cortin^fen(uy i oon rtciifritur ad comctturas , 5:«^/; 

fff l. h ambiguo , / de reb. dub. dr /^' Socan. Sen. verf. ^rm^ « 
fu&»li»i rcfeTt> Manch, defrttfnm^t. ldt,i.t^z^.m*. i. \ 
• ^tnon cii incoimcnUQs^quodalicjuo rc(pc<^^u familia cxtr^ 
neaia cafu noftro 6t prxdiictlapropri» familhaB , n rc caini I^r 
Baia^t donata dicitur prasdjieftus donatarius,ii(Cct in vswj«(>5 

139 4iiiD magiirdiJc^Tcftdtori,^uiain rclcgataticgaf» 
tariu* loco harreda li^tur. /. td tcmfut,%. tn rtk^^tAy g. d<tvfrcfp 
'^4^^fittrts refttt emf, 237- ^ Ht »0 fpccicq uod in rc lc^atQ 
ifl^ioiria*dicanjr iAagraddc£his,quam hacrcs, probat Cy^- t^M 
fir.utprt/tc.Cjeanm. drUgat.m Atth. htCAmjilitts, CM fdticmm. Stm,, 
d^ I^crr. Jiutttrpret.vlt. vaiMHJtb,t,ititerpr.i. didHt.2. filtU^J^fti^ fA- . 

140 «K*/;9rrS«f</.fi<>i^.W/.SkutiDfmiihdicimus.qu6d tdor 
naiiacaKfa mortis bunc opcraturcffeaum , cju^d vchtpotius 
donator fc babcrc^uam.a^iu<n j fcd aHum tsia><.n potiuscjuaift ^ 
bxrcdem fuum , L t.fdndAnat. «ti^f.mcrt. cUr, 1» % donAtur, q. 4,Tl 

ArriratioDCCoaiun£Honis praKumcndum fM.,Tcaaioieui;* 
•roprlam familiam adamiiTcnandcfunt tamenrationM, cj^i, 
\ms probabilitcr,&: cum magna ratioiic dict poilM. cum Ui3^m 
Piccolomincam antiquam ctiam dilcxilk, iit contcmplatum^ 
fiiifle, prout cam in difto tcftamcnto multis in Iocjs fccifle ap* 
parct, vf probatom fiiit fupra in noftris fundamcntis . Et Unq 
J4l ccrtumcftabcafaraiUa ,&Lcognomcn.& infignia t & <plctv» 
dorcm, 5c diuitias ingcntcs , non modo ipfum ,|cd ahos omnc$ 
eius fratrcs rcccpilTc cx Pontificatu Pi j U. qui fuit cx di^a tami- 
liaPiccoIomincaantiquaScncnfi, . . ,. 

Noo crgo mirura eft. fi ipfc ctiam cam amamt , & in ahqua^ 
partc bcncficia maxiiiia in fc , fuamq. famiUam mumficcntifli. 
me colUtacx hbcralitatc, & afftucntibus opibus Pontiticis hoc 
paftorcpcndcrc voluit. EftcnimanaturainGtum , vt bcncfa- 
cienti t bcncfaciamus , & crga bcncfaaorcm oritur obhgatjp 
iJla,quam vocant DD. ad Antidora , in /. txhcturcf dcufl. & ^ i 
iur vbtGM.&Barf.fihMum,ji.»ccnipjMf./ubttH.s2. prarterquani^ 
Guod ridiligcntcrmcna.Tcftatoris pcrpcndatur , incapuuh* 
tcftamcmi a 74. vfqtic ad 100. animaducrtere hccbit, cx oncri. 
bw pcr cum Sax familije a fc honorats.impoGds, pcrpctuita? 
tcm adimplcmcnti.& cxccutionis corum cogitaac qux perpc 
tuiras longc diutiiw vigcrc potcrat pcnes numerolam famiha , 
& probabilitcr magis duraturam ( qualis crat tota tamilia Pic- 
colomincaonginaria >qtiam pencs aggrcgatam f j^l^^^?- 
ium amorc ditte famiH* , a fc mcnto honprat» , fcd ptum fui 
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ipiius gratia,& ad tuendas propriasdifpofitiones , di£bi legata 
ci confuliHc vidctur . 

Ad tcrtium argumcntum cx his , quae modoexcitantur , Refpon- 
dctur non valcrc fcquclam , in cap. 32. & 3 5> cnumerantur per 
nomina diftributiua omncs dc familia aggregata ; crgoijdcno 
contincntur fub nominc collc6^iuo totius Piccoiomincae domus 
in ali js capitulis,quia potius ^ contra affirmandum eft > quod il ^> r i 
Tcftator confucuit Piccolomineos aggrcgatos iingulariter cnu 
mcrarcprout in cap. 32. & 3 5. fccit,ita quoquc alibi fccifTct.nd 
autcm pofl aliquos corum totam progcnicUi Piccolomineam^ 
fubftitui(Ict,& cu cam fubftirucrit tribus vicibus » aut quattuor» 

. numquam (c rcfcrcndo ad capitula , quibus dcfignauit diflos 
aggrcgatos ; nec nos ad illa capitula cogimur aliquam habero cf i 
rclationcm «quominusaccipiamusnomcn totius familixpro 

143 originaria,& antiqua , & rcpetitio f numquam £t>cum omif- 
fio,vcl exprcflio arguant diuerfam Tcflatoris voluntatem» S/m, 
dt Pret. conf.po. nu. p2. Menech, cenf. S7S. 2S. Et quando difpofl- 

144 tionesfuntfcparatx,rcpctitionumquaminducitur, f Sdrt.m 
L in repetendisyff. de leg.j. ^ cenfsp. nu. Uh. i. Praefcrtim cum flnt 
addita verba, qux impcdiunt fieri d. relationem , & repetitione 
fpccificationis,& prorfus cxcludunt aggrcgatos,qui no dcfccn* 
dunt pcr lineam mafculinam iuxta qualitatcm a Tcflatore rc« 

n qui(itam,dum dixit , Succedat tota domus Piccolominea , de* i i 
n fccndcns per lincam mafculinami quae verba non folum in cap, 

f 2. fed etiam 69- & 72. ciufdem teflamenti,nec flnc miflerio rc- 

petita funt . 

Ncquc dicatur, ca pofTc verificari in familia aggregata ( qua- 
quamorigincm habcntc a facminis ) vt fcilicct in futurum ad- 
inittendifint foli dcfccndcntcs pcrlineam mafculinam ab ag- 
grcgatis , & fic quod di^a vcrba rcfpiciant fiiturum tcmpus » 
Bon autcm praetcritum . Quia rcfpondcmus quod cum flmpli- a ;.i 

145 citcr. & indcfinit^appofitafint.vcldcbcnt f vtrumquctem- 
pus compIcfti,ncmpc,vt non admittatur , nifi qui origincm ha- 
bucrint a mafculis Piccolomineis , & ab cis pcr lincam mafculi- 
nam dcfccnderint,vcl dcbcnt potius continere tempus pnetcri- 
tum in hac matcria, l.ft itajcrtpffet,ff. de leg.j. l. JuUanusy §. 'vlt$mo^ 
(ir l. vxorem , §. tejlamente yff.de Leg. 3. Bart. confsi. Itb. i. Dec. conf ps* 
Menech.ccnfp6. nu. ys>conf7io6.nu.3s. & Teftatoris voluntas iuxta 
tcmpus,quodifpofuir,confidcratur . Socc.cenf.6.ltb.i, 

NuIIa cnim ratio nos cogit , vt reflringamus fcnfum ad tem* 
pus futurum,nifl cum fuppofltionc , quod famiiia aggregata^ , 
' \ non 
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• Nec ctiam obijciatur % quod iu w hanc intetpcetationem r«* 
\pelleiamirildUiidcttet.«iL'Aiit«iii^^ Tcfiafoilt» quodf 

•oeta alijs legatis hofxAniicri^iiibftnicrif^vtvideri poteftut 
Ctjp. 32. 3 5* Sc 72« tcftamcnd»ncc mirum vidcri debet, quod jtf 
«lija kgatiafiuBiliamoriginariam prsdilexetit» qudd ii £ub noK 
Oiine totius domusPiccolomine« de folis aggregatis renilileti 
volens eos admitti poft defcendentes Aenear, Siluij, & AndrcaBi 
prout in cap.s2.69* & 72. Sanc hoc nomcn familiae non potuif^ 
fet vcrificari > nid in defcendentibus Antonij * quos cum vnico 
146 verbofubftitucrc potuiiIet>arguttur t deijsnonfen(i(Te,/.i'«i- 

cd , S.Jtn autem dd defctttttis , C, de cadttc. t«lL Uti Tirsq. im l.fi v/ffiMm , 
m var* liktrtis , nu, 3, C, de riM$c4», dm. CrMMctt, <9nf6 1, tm, 14^ Jikisi^ 
i^^MR. mt. j^. Hmded, ctMf4S,m. is- Idt, j. £t ficut dizit admit^ 

io^cap. 32. & 35* itc poft^otyo^ 
fcftedi^ dtficiidcatcf sAiinMM^ rupctft^^ 
cuhuaiiniiiliiorfeig» isntm <tem>im voCaie» CwvMrcnj^iX^ 1 . 

mLlM,mftt,Stcc*lMm.C9nfp4tn$k]t0,Uh,3, . -«tni,!",', 

m Sifquodfubhisyci)M%^|>dfelodfm:^ 

•ycniciit vUi cz agregatia s p^tcf ettam cz cap.-74i vbi iiltmiaellc 

aggregatos fub nominc totius familisr complc£ti icctis ao iinUt 
.^5 tribui capitulis fecerat 1 dc induf^ria fubdidit verba farpitic 
ft commcmorata » videliceti Natis ex ibrpc) & fanguinc Pij II. 4c 
.147 M ~Pij ni. & modus t loquendi Tedatoris plurimfi indicat eius 
voluntatem » Ufin l, q^i fliskm » u; j.ff. de ieg. i. Ruyn, conf pi^ mt» 
JS* lih, 2, Soccin, lun,confs, uu. 42, lik, /. Mcntch, confsSf* mt,4» iffit* 
jled,ctnfxj,nu,poM,i» i,.^.,,:: -l' : K;^. r . - 

Etaid hoc fiKiuAt pbmcocnm» qoae fupminjiilimilbw 
jjcndi attnliniua^piMHmri TcibtMic 
mnocato t vhi quodea voluiCrlii^ftitncfe a^gregaeoc oflncCf 
ouod faiptlMtJioguloinmnomina expremti diutt verd totam 
jntmiSiim vocauit ad lcgatum Camjporleuolt^ Ponooaii ^ Pali^ 
44C IdjiiQuiidefolaanriqua t ncccifariointcIIexittVtpccnqaiiubi' . 
di^m cft,& (ic potius famiUam»quto lloAmw cimfidqaitii^ . . 

ytpct AiMtckfeufj/s.nu,ji, ; :!^ 

Quartae argumentationi occurriturtncgandoin primii,qu6d cap. 
69 ' in ea pondcr^tum^dc faciens mentionem relatiu^^ dcplurF» 
bus capitulis teftamcntifdt rcferendum» non ad cap. 52. led ad 
ci^p. 32* & 3.5; vbi K^icpioo^ aggtegatiivibftitttUAtttri iiqut* 
' ' ' dcm 
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aem Aammi^^phif^^is Ta^ercib^iM^ ii>(1nguf;ipem,Tf ifMfi 

probatum cft pcr vnum cx cxccllentils. cxaducrlb F^rtontSi 
^ir rex* piLMt FrMfr , ^ . ne^sctdr, f dc^g. ^SK gUf, l. m^m tf fme 
UkefU, ctm l-J*f'jf- dcterb.fif^ntf, iBi^d, tn LMimusy^.fm Amrn, ( 4/ 
trt^el/, M 1. 1. C* ^ cMdn, tMfi$r^ 'Jkx. w Ldtfuftii^ , S^ jitf^its tj:fi,ff. dt 
nou, cfer, rttmttat. Juan* A»d,tM-(.ii^, fifivnUt , ^^ptdiaes dc if, atit^ 
V\6itx enim adaliad propontum hicontra nos afTcruefitr tameii 
cfu^ dic^um min^e huicloturiorri accomodatury maximc dum 
bocidem cap. ^.mtcrprcmn^stl^t eo ad vngucm movio , qito 
jjoir CBCimikS) qu6d ftad ibium cap. 52. rclatioliyar ( vt iDelutot. 
tur )di6Ho» provt 1 iDdicabft pnixlHbitioncni ajienati&nf&)b| 
hdcinif^ pr^crca rcftri^ioncmr iicdeclarationcm y vr admtt* 
tsnmr,quemadmodum ibi,roti maiorcsannis z^^excepii» Mo- w;.£ 
fiacirjjdc Rcligiofis Mciidipcamjbus . ' 
Scd nc lolum eius armiF,qu»fi noftrr»deftif«iti tcl»*^contra adocti. 
fariosvcamur , gcrmanam aMatn afFcrimus mrcrprcrarionc eo^ 
inm verbofumjSaroquod in plurati numcro,n iaccnt,accip»»ft 
mrrEorum cnim icntus pendcf ^ Ttlatiua itla di^ionc , provT^ 
S49 ^uamcdiantcrcTercfcrc f TcilafOiiadalia caphuia,inquibii^ 
dcclaratae funtfucccfliones,idcft ft>bftitutioncs,quas fcmpcr ftf* 
df|«^verbum>;«vccEDAT, &rq<joticfcumquc hoc fcrbov<(«;i « 
#ft,fam4n cap. ja:& 35.fjcpillimc, quam in.cap. 52. kmpct 
ftatim adie^if.^ inculcauit prohibtttoncm alicnationis , qiumi^ 
idmodom vnicuiquedil%cnrcr oblcruanti parebit { QuamoH- 
femilcucinftngulis prcdtdis fucccilionibus, per vcrbum/svo «< 
CEDAT , explicati* incapitulis tribus fu pra intcftamcntocor^ ct 
rentittdeclaratum eft,bona dcucnrre ad fubftitutos, cum prodiL. 
bitioncfllienationi^tita paritcr incap. 69. dcueniredebcat Vtil^ 
tium Bibbiani,ad totam Piccolomincam progcnicm,ac domoAl 
iimllitef fubftirurtm. > t .n- - : 

Ergodi£^ioilla» bROvT, non infcrt,qu6d in di£^is tribuicip. 
pirulis iit vocata tota Ficcolqminca domus , fed quod deciarA^ 
f lo ibi 6i^a in ftngulis fucccfsionilxn^yintclligarur etiam in prol^ 
feriti fucccfsione , fcu fubftitutionc rcpctita , & fjc determiri^bit 
„ iil6>k»> PROVT» verbum principatc, Dcucniant.et deuenjre<ltit «"vl 
„ biCinf/ nonautemcoIle^Vioncmtotiusfamili* , vtidem fit fcrt* 
{ti$,ac fi loco familiae aliqucm cxtraneum vocaffct , numqur.ift 
Alpra commemoratum , quocafu nemodubltarct* intcrprm-' ^ 
tlonem,quam nes af^forinHis. effc luc}dam,& planam,ac vcrbi»» 
& intcntioniTcftatoris confcntancam, quar cx adduftis prd 
noftrafenttnciafundam^ntis.) tam peripicua apparce^ vtfcrtt^ 
^ i^Mit pulo- 
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I^ulofa pondcrationc.qUaB m contrariurti fit,dc difVi capituli 
.vcrbisjlubucrti non pollit . rf> 
Hi.£r praedi^tadubitandi ratio paenitus cclTarct , volcntcs ali- 
quid defcrrc familiae aggregatae , cam vna cum originaria voca- 
tam fatcrcmur,& fic rclatio ficrct ad cap. 74- & iuxta illud cap. 
Jfamiiiae Piccolomincx nomen accipcrctur,fcilicct, Pronatiscx 

„ :ftirp<:,&faflguincPiccolomincorG,Etcxftirpc,&fanguincPij . 

„ II. Pij III.Hoc ctenim paiSlo cflfugcrctur fcrupuius nobis obic- 
^hwjcCi vcrba di£ti cap.74.1ongc fmt diucrfa a cap. 69.& ali js.fic 
adc6 pregnantia , vt folam familia aggrcgata minime cotinerc 
poUinr, aJditis priifcrtim conicduris fupra pcr nos cumulatis . 

Ad quintum cx ordinc fundamcntum,quo diccbatur, proliibitio- 
^em alienatioms vltra viram vnius prxfefcrrc tacitum quenda 
ordinem fucccdendi intcr piurcs , additis prarcipuc alijs vcrbis » 

„ J^toonadvitampluriumfuccclliucfucccdcntium. »>iv,iii • » 
150 -q Rjcfpondctur, f huiufmodi vcrba non rcfpiccrc pcrfonanu 
honoratam,quac vcndat.fcd pcrfonam cmptoris , vcl lilius , iii_» 
qucm fiat alienatio, nc fcilicctvcnditio poilir ficri vlrra vitam-» 
;>cquircntis#q.ui tranfmittat rcaialicnari prohibitas ad vnum,vcl 
|>lurcs gradus fuorum haercdum,ac dcfcendcntiura, & luccclli» 
uc fucccdcntium > quod folct ficri in conccHionc cmphyteufis 
^d fccundam,tertiam.vclquartagcncrationemjNamhocmo- ^ • i 
fio pcrpctuarctur alienatio in maximum fubftitutorum praciu- 
dicium j Voluit crgo Tcftator polTc fieri plurcs alicnationcs ad : 
yiram pIurium,non autcm vnam fimul, & fcmcl ,cum hac con- 
ditioncvt plurcs pcrfonac inuiccm fibi fucccdantiitaut pcr mor 
tem primi , bona non rcucrtanturad alicnantcm , quofcquuto.» 
conccllit rurfus ficri poftc alicnationcm ad vitaoi altcriua, 6c iiy 
lo mortuo.ad aitcrius vitam rcpcti pofle,vt dilucidc intcntionc 
iuam cxplicauit in d. cap. 72^ q"ia voluit, vt aiicnatio finirctur 
.pcr mortcm ynius,qua(cquutaJcgatarijaIicnantes,vclcorumj 
£lij,poflent ad bona alicnara habcrc rcgrcftum , quod non coi\* 
tigiircr,fi in ipfomct contraftu alicnationiscftct data fucccfsio, 
pcr paftum intcr plurcs acquircntes,vt vno morruo. alius iti rc 
aiicnata fuccedcrct,fiuc pcr ius accrcfccndiifiuc pcr fubftitutio- 
ficm.fic hocimportant vcrb* praediaa, svccessive svcceden- 
TivM, quacnonfuntfupcrflua,vtparsaducrfaprartendit,fc<i ^ 
tnaximo cum miftcrio pofita: Qoia fi ca omififlct,diccndo fini- 
piicitcr, ADviTAMPLVRivM, potuiflct dubitari.an cflcr prohi- 
iiita alicoatto,rcpcrita diucrfis vicibus ad vitam piurium,quam ; : 1 
Xcfl^or cxprcfsc conccfiiit4»cap. 72- vt proximc pondcraui- 
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nius{ ideo cum nollet In cap.74- id prohibere,adiecit verba pr«« 
di6la,vt ifti plures,in quos fiat alienatio, non pofsint vnus alte- 
ri fuccedere in d. acquintionCyfed noua alienatione,nouoq. con- 
tra^u opus iit > & Hc prsdi^^a capitula (ibi inuicem maximo 
concentu refpondentjiuxta illud. qu6d vna teftamenti pars fo- 
let aliam declarare , Bart. in i. Centuria , num. 27. ff. de vulg. ^ fuf^ 

151 Socc, lum. C9mf. 101. nu. 27. Uk. i. £t ideo f ^ appareat in vna parte t 
teftamenti , in qua iignificatione fuerit acceptum aliquod ver« t 
bum,iiue nomen,feu aliqua orationis conceptio,qux poffet plu 
ribus modis intelligi , prarfumitur in eadem iignincatione fuifle 
appoHta , fi dubium oriretur , Bdrt. vhi frpra , quem fequttur Parif 
(onfji. nu. S. conft6. nu. Ji, Itb. 2, ccnf. 72. nu. S4. lib. 4. CUr. in §. te» 
Jiamentum, q. 76. verf.hinc in fortiori , ^er l. qui fhabus, §. /. ff.de leg.i^ 
Etpraedifla Teftatoris ordinatioiuri maxime confentanea 

r52 c{l,vt concefTa alienatione ad vitam t acquiretisproijsrebus» « 
qux in perpetuum alienari nequeunt , no liceat in fraudem ap-> 
ponere m contradu conditionales alienationes,nec dare ordine 
luccefsiuum interacquirentes, /. boues^ ^.hocfermonejcumfuAmatt^ 
ria ,ff. de verh, dr rerum fignif. Alex. conf 16$. nu. 1. Ith. 2. fer tex. tn 
neque . auth. de non alien. tunQo § . emfhyteufis eed. tit. vbi cum p rohi* 
bita (It perpetua cmphy teuHs rei Eccleiiafticx, fed folum con-i 

153 ceffa t prorecipienteprofe,filijs,& nepotibus,iifuerit a£^um» ^ 
quod poilfecundam gencrationem debeat concedi tertia?, noa 

1 54 valet conuentio,(icut t permiiTa locatione alicuius rei tantitm 
v(que ad triennium,non poteft iieri in vno,eodemq. contradu » 
de triennio in triennium , & fic ordine fuccefsiuo vnius tricnnii 
ad aliud,quia pcr fraude viderctur induci pcrpctuatio, vcl lon« 
ginquitas temporis contra mentem conccdcntis , Lafus aHcg. //, 
Feltn. caf.Ecclefiarumy col. 34. verf fimiliteryfi fiat Ucatio extra de confiit» 
Bald.in l.voluntastCoI.2.C'de fideicommjliraq.de retra£i.conuent. in frafat^ 
nu. //.Sed fcmpcr dcbct cxpc£iari finis vnius tT'iZTir\\)yGem.conf37, 
nu.s.verfJte fro hac fartCidr confi2i. ^er totu,Oldrad.conJ.Bo6 .nu.$. ^ 4^ 

£t hzc intcrpretatio non modo probabilis cft, fcd & necefla- 
rla ftantibus his,quae diximus pro expoiitionc d.cap.74. in quo 
impofsibilc fuit , quod gradatim cilcnt vocati Piccolominci,c{i 
cHent admifsi a principio omnes coniun£lim,vt fupra late com 
probatum fuit,& inierius dicctur. 
£t non folum neccflaria efl expofitio huiufmodi , verd etiamvfui 
communi confcntanca, cum raro accidat , alienationcs ficri ad 

155 vitam alicnantium , fcd frequcntifsimc ad vitam t acquiren* 
tium,Quemadmodum czpericntia docct quam fitdeeUa. in ^ 

. . ImoL 



f*w/. conf. 43' ifipr. -^l^x. (tnf. ns. nim. 4* Uh. 7. 3c Tcftator crcditur 
S5tf potius f refpexiirc,quod frequenter,quam quod raro cucnire 
folct, L ndmAdcM, tff. de Ug. /. qtudam , $. numuUrios^ff. deeden. CrA^ 
uett. conf. 6. nn. 2. conf 40. nu, 2. £t iic patet. folutioncm hanc non 
cfTc rubtilem,& capillo nmilcm,vtaducrrarij obie^ant , fcd ( ni 
fallimur ) fortem,& multiplicis fiiniculi inftar . 
157 Scxtae rationis dubitandi fuccedit folutio, t quac nitcbatur ijs vcr- 
bis, MODO, ETORDINE, in cap. 7« Codicillorum,qux pracfcfcrrc 
videntur.ordinem fuccefsionis, qui non in alio tcftamcnti capi- 
tulo apparet,quam in 32. & 3 5* vbi intcr Aggrcgatos tantum.» 
Piccolomincos cft fadla fubftitutio,a: ordo fcruatus. 

Nos vcro e contra contendimus , rclationcm cfTe facicndam 
ad ca capitula,in quibus fub nomine coile^iuo tota familia Pic- 
colominea fubftituta eft, & antcquam cxpotitioncm aftcramus 
fr3Bdi(^arumdi£lionum, modcetordine, dequibusetiam 
diximus fupra in rationibus decidcndi, rcpctendum, & indubi- 
tanter retinendum eft , quod huiufmodi familia fuit tota vnico 
gradu,6c pariformiter vocata } dum cnim dixit , totAm , Tc- 
Sator non intcUexit , vt tota paulatim vocarctur pcr faecula fu- 
tura.donec vcl minimus cxca cxtaret( vtDoraini aducrfarij 
crcdunt ) fcd infimul omnes ; quod diffusc in didis rationibut 
decidcdi dcm6ftrauimus:Alioquin rcpugnarct teftamcnti cap. 
9 1. cum pluribus antcccdcntibus,& fubfcquentibus,vbi cogita- 
uit Tcftator multitudincm lcgatariorum(vt in quarta conicdtu 
ra oftcndimus ) quac multitudo dari non potcrat , fi gradatim » 
pauci quidam proximiorcs dc familia admittendi fuiflcnt , non 
autemturmatimcunfti , vtloquuntur omncs cxaducrfo DD. 
ConfuItorcs,turbam hanc pro maximo abfurdo habctes , ad- 
mitterctunScd oportebat ipfos rcfpondcrcdidbocap.pi-cumj 
ali js,non autem conniuentibus oculis illa pcrtranHrcquibus fic 
ilantibus,mcmoratae didtioncs implicabunt modum,& ordinc» 
cuatenus in praediftis capitulis , totam familiam Piccolominca 
iic formalitcr vocantibus,infcrta fiiit prohibitio alicnationis re- 
rum lcgatarum,in totum,vcl in partcm,nifi ad vitam vnius tan 
tilm,& fubftitutus D. Dux Amalphiae , & D. Marchio Lccceti» 
&alij,itcm cxccpti Monaci , & Rcligiofi Mendicantcs , itcm-» 
]Tiinorcsannis2 5. Itcm dcfcendcntes pcrlineam fa^mininami 
& dcniquc multa oncra cidcm farailiac in compenfationcm ho- 
noris impofita fucrunt a cap. 74- vfqucad 94- & incap. 99» 

V>\6t\o ctiam , ordinis, dcraonftrat nouiftiraum locum , & 
vocationem dxQLi Ducis,& Maichionis in cafu acgligetiz,quod 
. . ^uem- 
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qucmadmodum In cap* i^k S9. & 72. femilla pr«dida poftrci 
mum in vocationc iocum obcinuit » ita quoquc in cap. Codicii* 
lorum praedifto.non vtpcr nomcn, ordinis, intciiigamus or-» 
dincm fucccfsiuumfuifTc datum » vbi Tcftator , nccquidcm dc 
illo cogitauit , praetcrquam quod ( vtcft iara didlum } ficut di«» 
fpofitio , qux fui natura ordincm prarfcfcrt ,ac fituationcm cu4 
iufcumquc rci aptis,& congruis locis, ad quaccumqucdccrcta-» 
vltimarum volunratum rctcrtur, SJ/fpc/iJi/ Auth.de nufu idem dc 
ordinc dicitur,/if// ///. inHuJe ttjlam, firdma, l.tmer cettra y ff. deltb. 
^ paffnm. L Cttttt.ff. d€ ptgnordt.t^. h.t{\ hoc licrct abufiuc cx com 
muni vfu loqucndi.quod negamus,non idco rcprchcnlibilis fo- 
rct intcrprctatio , quod Tcftator mtnus cruditus , vcl Notarius 
vulgarimodot&impcriteloqucns» oaDiNis, nomcnfurapfc- 
rit,proordinamcntis,(iucordinationibus,quarumipfccomplu^ 
re5dc{ignauit,vtidiximus,dcnc voccs, modvs, etokdd, quad 
fynonimcnoncritnouum ,qu6d fucrint pcr Tabcilioncm in^ 
culcatae,cum tam is.quam Tcftator plcrumquc abuftuc ioquii?- 
tur, t Mant.de,conteeiJth.7,ttt.s.nn.7. •/■<uu: 
Scptrmum, ac nouiisimum fundamcntunj , quod vclut Arietem^ 
appcllatum audiuimus ab vno cx Dominis Aduocatis cxaducr 
ib,minus dctcrrcrc nos dcbct,quam ca:tcra,cum vaiidae folutior 
nis aggcrcci rcfiftcrcIiccatjDum enim illc ait,vocatos in dap.7. 
Codicillorum , incafu alicnationis ,ncmpc Piccolomincos ali- 
quos ag:gregatDs, vidcri ctiam cx tacita rcpctitionc in cafu mor 
tis fubftitutos . 

i Rcfpondcmus huiufmodi cxtcnfioncm.ncc mcnti,nec vcrbis 
Tcftatoriscn"cconfbrmem . Etcnim ind. cap.j.incafumorti^ 
Siluij. 6c Acn^« , & fubftitutorum prouifio t apcrtc feQa<cft 
de tota familiaPiccoIommcai ncc pro huiufmodi intciligentia^ 
lecurrcnduni cftadaliquatcftamcnti capituia,inquibus func 
ordinati fubfthuti in cafu alicnationis . qui cft cafus fcparatus i 
quimuis vcre , ncc in cafu alicnationis fit petcnda aliundc pro» 
uifio fubftitutoru , quac fuit fatia in codcmmct cap. 7. in pcrfo- 
na naturalium cx didVis Teftatoris filijs , qua occafionc Opcn-c 
prxciumcritfcnfumdi<f^orum vcrborum explanare. . 
» Faftonamquclcgato Porronae, & Palatij noui Si!uio>:5£' A<t 
ncx, fubiecit ftatim prohibitioncm alienatioois ,quocuiiiquc-f 
fnodo,vel tcmpore facicndx , & ftudio brcuitatis m hoc lcic rcy 
tulitad tcftamenticapituIa,aUcnationcs prohibcntia,& vbi crai 
OTdinati fubftituti , non quidcni vt \\ fubftituti ccnfcantur rcpc- 
iiciincapiculo Codiciliorum rcittcntjJ , quiajcpu^narct,vcrbi> 
— fcquen- 



fcqucntibus , quibus Tcftator fubftituit in cafum mortis natu- 
ralcs , &. pcr confcqucns ctiam in cafum alicnationis , iuxta di- 
fpofita in cap. 98. & 100. tcftanicnti.quo loci cofdcm iufiit in-» 
cafu contraucntionis fucccdcrc, quos in tota fcric tcftamcnti 
contingcntecafu mortis,vocauit,cuius propofiti ccnfcturfuiftc 
160 etiam inCodicillis.nonfolumcx pracfumptione f iuris,/.«»» 
dd(a,ff. eU cond. demonjlrat, Altx. confSr. nu. 4* lib.s. Rom. conf.zps, 
nu. S. Scd ctiam cx manifcfta voluntatc ipfius pcr rclationcm-» 
prAfdidam, ibi, pro vT IN dicto testamento . 

Et fi quaeratur, qu« fint ifta capitula,ad quae facicnda fit hu- 
iufmodi rdatio, rcfpondcri poffct cftc ad cap. 32. 3 5- 5 2. & 69. 
principalitcrfacicndam, vbi ijfdcm SiIuio,& Acneae, & omni- 
bus corum fubftitutis intcrdifta alicnatio cft , multis claufuiis , 

• &modisinfcrtis,quasomncsadCodicilIorum praedidumca- 
put transfcrri Tcftator voluit , non tamcn proptcrca ( vt dixi- 
inus)rcpctitiseijfdcmfubftitutis. " "'"••o 

Et quando poftmodum in dido cap. 7. fubdidit alia vcrba^ 

^ Et vbi funt ordinati fubftituti in capitulis ciufdcm tcftamcnti, 
non intclicxitdcpracdiftis quattuor,fcddccap.98 & loo.quf- * 
bus ( vt diftum cft ) gcncralitcr ftatuit vocatos in cafu mortis, 
ccn(cri in alio cafu ctiam fubftitutos , & pum iam deftmaflct in 
d. cap. 7. fubftitucrc naturaics,vt illico fecit,voIuit ctia in ciau* 
fula pr«ccdcnti prohibitoria alicnationis id ipfum caucrcncm- 
pc,vt alienans habcrct cofdcm fubftitutos,qui dati fibi cftent iit k 
cafu mortis . Quibus ita ordinatis crat profpicicndum, ad quc 
bonadeuenircdcbuiircnt cxtinfta nonfolum Siluij, & Acnea 
linca,fcd naturalium pcr modum Primogcniturx ci fubftituto- 
fum ,quocafu rccordatus cftTcftator familiz Piccolomincac 
antiqux fibi,Auunculo,fratriq. Summis Pontificibus . apprimS 
xiilca«,qua &l ipfc in tcftameto totam vocaucrat pcr linca ma- 

■ icuhna dcfccdcntc,vidclicet in farpius adduftis cap;52.<S9 & 7243 
- Ex quibus vidctur paenitus rcfoiuta omnis propofita quaftio 
ctiam m ca partc , qua dubitabatur , an foia familia originaria-» 
fubftitutacenfcretur,quia dchac folaconcludendum nondu-. 

' bitamus,quamquccamnecdileftam,neccognitam Tcftatori , 
aut SummisPontificibus fliilfe, Aducrfarij attirmcnt . 

Etfiincafumortis.de quodiftusc hucufqucdifceptatum eft, eam. 
Itfl adprxfcns t comprobauimus cfrc vocatamjpatetctiamcx fu- • 
pradiftis,&cx difpofitisincap.98.& loo.caadmittcnda fuiift, 
in cafu ctiam contrauentionis.quod proficit, ad fruauum con- 
fccutioncm, quicx dic aiicnationis per llluftrifs. D. Scipioncm 

Picco- 
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Piccolomincum vltimum niorkntcmcx di(flisftibftitutisfa^>* 
dcbonis Porron«Jamiiiac prafdi^t.t dcbcntur,qucmadmodum 
in proccflu dcmonftratum cft , non Iblum alicuationcm fcquu- 
tam,vcrum ctiam fcicntiam alinantis concurnfic, itaut dubita- 
ri non poflit cx huiufmodi cuidcnti contraucntionc fuiflc fa£tu 
locum fubflitutioni ad ciufdcm famiiia fauorcra,vigorc pr^di- c i 
^orum capitulorujn itritantium iplb iurc qualcumquc alicna- 
tionc8,& difponcntiG rcs alicn^tas illico dcuolucndas.lcqucnti 
loco vocatisjVt in cap. loo. tcftamcnti,qux nulla iuris indigcnc 
allcgationccum faftfi fupcr cis cxhibjtum clariljsimc apparcat. 
, . Qucmadmodum cxdcdutoliquidoctia conftat, quod vna 
^um familia origina/ia ad illud non concurrit aggrcgata , quia 
pcrlincam mafculinam ncquaquam dclccndit,& niulto mmus 
cdntinctur in huitifmodi fldcicommiflb llluftrirs. 1). Siluius, 
nofl folum cx fxmina proucnicns, fcd cx ca.quac cx alia f;rraina 
ortum habuit , fi origincm Patns fpcftcmus; Si vcro Matris Vi- 
^riatjid jpfujm dicimus,cam cx Laudomia proccdcrc , & cii cx 
ipfrVi£loria iUc natus fit,iani binafitminci fcxus origo, in co- ,| 
^piD.Siiuio confidcratur,practcrquam quodStirps ipfius«a 
p. Catarina proucnicns , nuraquam rcpcritur vocata in aJiquO 
^crc difpofitionis fgftas , tam a dd. duobus Pontificibus Ma- 
aumis , quam a d. D. Tcftatorc in ijs cafibus , in^uibusfafnjlia 
-Piccoiomincae in vniucrfum coniiilcrc volucrubt . Sl 

Atquc cx his conciudcndum vidctur in primo capitc ad fauorem 
familiae Piccolomincac pcr mortcmlJluftrifs. D. Scipionisfiiif 
£e purificatam fidcicommiflum,&: Ducis Amalphiic dcfircndcn 
-tiam fu pcrcxiftcmc, &tantominus UIuftriis.D. Siluij fupcrui- > 
jiicntia iiuic purificationi ncqiwqua obcfle,n6x]iiia did paflii» 
antcfamiliaiuijftiruti, ncc qu6d Cmplicitcrfucrintdiiflidcfccn 
-dcDtcfi^in cdditiQoe pofiti,ad qualificada familia? fubftituriouo. 

Etycrba illa,& SvBSTiTvToitvMi ad dcfccndcntcs Ducis Amal- * 
phiaercfcrri ncqucujit.non vtifubftituto$,quia vcrenon fiicruc 
liibftituti.ncquc in fuis bonis.ncquc autc famiiiam,ncquciiiija, 
&. ddccndcntibus cx Siluio, & Acnca, aut naturaJibus nomm*. 
,tj«,acyocati$inCodiciilis,&fubftituiioinaJtis bonis,&aJi?k "^* 
pcrfonis fa£tadc cis in alijs p3rtibu$ tcftamcnti,DOn potcftopc». 
■rari,qu6d quahtas illa,& Svbstitvtorvm, pofitainCodjcilHajI • 
cis adaptctur,aut conucniat . Non vti pofifo$ in cpditionr,qtta i": i 
iicctvcrba,& Svbstitvtorvm, px)nant conditioncm.taincnp 
id agunt fuppofira qualitatc fubftitutioni$i& idco non adDui- 
ccm Amalphiac , vcl cius dcfccndcntcs minimc lifbftitutos ^fcd 
• • ^ adfi- . 
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fiUos naturatej , qui fuerunt fubflituti i referenda funt. 
Non rcfragantc in hocquod vcrba ilU dici.pofl'cnt lupcrftua> 
quia non pcr hoc rcccdcndum cft a vcrborum vi,5c fignificatio» 
i)c,i;Ura,certi>& dctcrminata, & potius tolicrada cft lupcrfluH i 
tas taaiqua fada ratione majoris cxplicatiorus, 6c caufa toliei>> 
dx dubitationis.quam facicnda intcrprctatio,vcrbis non conuc.i 
nicns,quinim6contraria»> .<?i. ' fij / , 1 i 

Suppodta purificationc fidcicommifli,di^Vumfuit,primo locof^ 1 
miliam Piccolomincamoriginariam folam fuiflc vocatam . Iii-» 

„ Cod.icillis cniro fimplicitcr di£tura fuit , Succcdat domua tot^* 

n progcpies Piccolominca, ncc dc ftirpc , 5c fanguinc Pij U- auf 
lil. rocmiofadafuit , & reiaiio, fuppo(itQ, qu6d fjtad cap. 74* 
tcftamcnti,critintclligenda dc ordincik: modofucccdcndi, ncc 
jefctti poterk ad^xprpllionem pctfonaru»», i^el fi ad perfpnaf £ 
Verba Codicilloram eftent dirigcncU,dicemiO erit ad cap.52-64» 
,72. habita fuiftc rclatione, vbi de familia originarta difptwitwc^ 

Sccundolocodi(fl:um fuit.Cuppofitarelationcad Cap. 74 eiSdiw 
jcfpeclu perfonaruoi in dido capitulo,fuifl& vocatam famitiain:i 
i)riginariam,licct for te iwwi foIam,fic non ordincfucccflin<>iU4 j 
X)mnes dc famili^ fimul, & fcmci , fix vi didVioru» . TQTA ..:qu{» 
^idtio opcratur/ctiam comprel^cndi originariam » qu» VQtP 
^ropriccft , de qua pwlta^ Dum. 83. vfquc td^^umerum 94; / 
4, Etvcrbaprohibcntia.alict^ationem[» Nifiad vit^Mft vaius.nOtt<ltt>- 

„ temadpluriurafucceU*uefucced4mium,non EfliTaganturrJiuic)T 
fignihcationi.quod fimul , & femcl fuerit fa^i vocatio , vc 
deducituranu. I60. vfqucad nu-.JS^' ; ^r^i": - 1 
9, Etvcrba, Dc ftirpe.& fanguinePic<zolominCOrv»B, plurimutn adr 
.ilipulanturoriginariacfamiliae.quiaftirps,&conlanguiniras.ac 
4gna5io Amt fy ixipima i <5c idco^compraehcDdunt omnes dc fnr 
milia,& magis iUosdefasniliaoriginaria. . '\ 
„ Er confiderara fuit n^tiftita^illi^.Y^bis, Natiacx ftitpc, &faDgiUrj i 

nc Piccolomineorum,quibus excjuditur cafu? fi<lus . 
„ Etvcrba, Ex ftirpe , & fatigtihic Poll. & III. pofifa cfTcdicuntur 
4iigujgncjuwtiaft,,ailcompVJi:h«ndcndum ctiamfemiliam aggr©»*^ -J» 
. gatam vnacumt©rigiAariaiacdiai<5inem, yiDttJCJtT,. velftare 
' rcftriaiuc refpc^u famiii.TaggregaMe.vt fcilicct.ex Afcititijs ik: ^ v 
li tantimi compMKcndaotur , qui funt cx fticpc Pi| ll. non ali|, 1 
vel dcclaratiuc, ad compraehcndcndos oiiginarios, 5c aggrcga- 
toscxftirpe Pij II. i 

Et idco inanis cft practcnfio ,qu6d folafamilia aggregata fuerit 
< * vocata , idq. vitcrius cx difpofitis in cap. 74- ^ "p. 92. tefta- 

_ aacn- 
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menti deducitur.ponderandcqudd diuerfx deSeiitefTeperfbn^ 
grauatie) & vocat a^ de quo fub num. i o i . verf. 4. principaliterr 
& num. 102. 

£t hirc interpretatio, de per fe clara , & manifefta » fuit roborata^ 
pluribus propoiitis conieduris a nu. 103. vfqueadnu. 126. 

£t quia in pluribus partibus tcftamenti familiam honorauit,& in- 
tcllexitdcoriginaria, vtincap. 35. 52. 69.y2.Qc lo^i-if^ **^' 

EtquoniamLodia,& Apothccac fuerunt fempcr poflclTat a viris 
familiae Originariai , qusc Apothccic contincntur in lcgato , dc-» 
quo incap. 74.necdccisfuitfa^areuocatioinCodicillis. ^ - 

Etiam quia multitudinis appellatio,de qua in tcdamcnto.non po« 
teft verificari j nec congruc verificatur in aggregatis folis , nu- 
mcropaucis. 

Et commcndatio Viduarum, Pupilloratn, &:p*Upcrum dc di£U-» 
domo,eamdem interpretationem coadiuuat,& vcrba, & dilpo- 
^tiotedamcnti in tcmporc pr2fcnti,mortis icilicec Tcftatoris » 
verificantur,illudq.compri«hcndunt. • ^ - -- r' 

EtexBullis Pij II. qui indonarionc Palatij,& in quibufdam Cano- 
nicatibus vocat familiam originariam poft difccndetcs a Lau- 
domia fororc , & cx Bulla Pij III. qui poft dcfccndentes .1 fratri»' 
bus in duobus Canonicatibus vocauit d. familia , conijci poteft 
voluntas Teftatoris ad cxemplumdd. Pontificum ,propcnfa^ 
crgafamiliam Piccolomineam originariam ^♦«i*-* in u-,»^ 4..-; isv i 

Etteftamentum reuocatum eamdem praebctconic^>uram,ex quo 
noninconuenitabeovoluntatis interpretationem eliccre. 

£z quibus omnibus apparet optimum ius fouere familiam origi- 
nariam in prafcnti fideicommiftb, primum ex conrraucntione, 
tum vero cx morte llluftrifs. D. Scipionis , ad eius fauorcm pu- 
rificato , eamq. iblam,c7teris omnibus Piccolominibus exclu- 
fis,ad bona ( dc quibus agitur ) cftc vocatam . 

£t ita luris efTe arbitramur , faluo femper , &C 

. Ad Summi Dci laudem-» . / ' " 

E^o Berfurdinus Nerettus 7. C. & Aduocdtus FUrentinus , cmmumcdi4 Cptr^ 

filio,VHk cum infrdfcrif tis ExceUentifs. DD. Aduccdtis ^ • • 

Bgo Francifcus Accarifius U. Proftfior , ^ Aduocatus Senenfis . ' * i 

Bgo SihdHidnus CeHefius L C. Pifiorienfis,(^ Aduocdius Florentittut . . . . : . 

- - .. . ^ ..... . . . ' 

F I N I S. 



Sele^la qu^edam Capitula ex Teftamento ^ & Cor..y ^ 
dicillis Uluftrifsimi olim D. lacobi Piccolomi- 
n^i de Aragonia Senioris, ad controuerfiani- ¥ 
ampli DD. Piccolomineorum Fideicommifii 
pmijDentia. • ... . , : ,.- .] 

l N D E I N O M I N E A M E N, . 
Eiusqj Gloriofifsimae Virginis Man-is Marise, totiusq; , 
c:i i. Curiae Coelcftis triumphantis. ; • i i 

AGN I F I C VS , & generofus Vir ' .» 
Dominus, D. lacobus olim Domini 
Nannis de Piccolominibus de Cadella : 
de Aragonia, Eques praeftantiflimus. , ; 
Senen. & Comes Palacinus, nec non.» ^ t 
Moncis Marciani in Prouincia Mar- 
chiae Anconicanac Dioecefis Senogal- ^ r . 
lienfis pto SacroQndla Romana Eccle- . ' 
fuL in temporalibus Vicariiis, & Domi» 
.L uj;.ii,v . nus/iantis Corpore raente, (enfu, & in- * >i 
cdIe(Shi confiderans prudenciilime quod nilcercius morcc , 8c / 1 
nil incercius hora morcis, voiens de ilacu,& bonis fuis difpone? 
fe per prsfens nancupaciuum Tellamencum , quod dicicur Cir. [ - , 
nc fcripcis in infrarcripcum modum facere procusauic,& kdt, 
difpofuit, &ordinauit, videhcec» :: . -^ - 

In primis quidem commendauic animam (uam Omnipocenti 

Deo , Sc GloriofiiTmia; eius Macri Mariae , cotiqi Curia: c^leiU : r : 
thumphanci.. ; . --^ • -»,.;!_:; 

Icem diljx)fuic ipfiim fcpelliri . . 0 o- t 

1 Item rcliquic EcdcSx Szndi Petri dcrSitdgaglia (blidos. 

qdinquc, 4.1 j../. . \fy n >i , 1 i>n'/Jv' i.* 

X locm Archiepifbopacui Sencn. & Ecclcfix Cathedrali Senen. fo- 
lidos cjuin^c pcQ quolibci^c»-.- ^ . 
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n\ts Rcucrendifsimi Cardinali^ Scnen. &:c. , : 

4 Item di^s Sacrirtia? vnain Pacein dc- Aigento ponderis libra^^ 

rum quatuor dcauratam, &:c. i . • : . . , ,. 

5 ItCm operx EccFefix Cathedrali Picntix duo pr.xdia, &c. * ' : 

6 hem d. operx ducatos mille auri iargos,&:c. expendeiunitoug 1 

immobilibus , &:c. . , 

7 Item Sacriftix didx Ecclcfix vnnm baccinam cum fuavafe' ^ - 

dc a-f (yenco, &:c. . * 

8 Item didx EccleC^ducatos duo millcauri largoscxpcndcn.pro 

reparationedidxEcclelix,&:c. 
P Itcm Capjxllx S.Iacobi Iitx in prxdida Ecclefia ttrtiain pair^" 
tem vnius prxdij, &:c. 

10 lcem eidem Cappcllx vnum horrura vnius ftarij, vcl circa, &C, 

11 ItcmMa^iftroScholxrcliquic vnam apothccam,&:c. 

12. ItcmfupradidtoMagiftro SchoLc vnum petiumtcrrx vineat« 

llariorum quatuor,&:c. 
1$ ItemprxdidoMagiftrovnum-hortumvnius ftarij, &:c. ■ 

14 ItemEcclcfixCathcdraU SandxMarixdcMontellcinome^ 

tJicratcm vftius Socuicx bcftiaminum. 

15 IcemdidxEcclcfixvnura baceinnmcinn vafedeargento, &:c 

1 6 Itm eidcm Ecclcfix vnum param aropuklarum de argenco pbn 

dcris vnius Ubrx cura dimidia, Scc. i 

1 7 Icem ibcictatiSaruSkiGhcrardi vnam Apothecam ficam in co» 

t7aca.Salicosci,dca < 

18 IccmEcclefixSandi Laurencij dc SarteanovDum baccinttJiL* 

cutwvafede aigcntb , &:Ynum pmm ampiilhirttm> &c rin-nn rl 
I p Itrin cidem CappcUa: ducacos 1 5 . auii largos,&c 
xo Icem didx Cappellx Florenos 500. de lib.quacuoc pcoFlo- 

reno, &c. 

A<i (^xomnia, acfmgolafaprakripa,&ioftafaipiacxcquc^ 1 
facisfacienda , &: debicx execucioni mandanda pixfacus Dor . 
miam TcftjLCor rclicjuit , inflicuic , voluit > fccit , & ordjnauicl 4: 
foos fidcicomroilfarios , fic exe({uu;f»c&&ie y^dJk Kcucccnr 

/• " difsimum 



-Siffiimiiii ttomfiiiAir Ipaiiileni Ai:chiepi(ce>ptrtii' :Senen(eiti| 
•i^eaerendum Dominum Aldellum dc Piccolominibus Epif^ 
copam Suancnfcm, Reuerendum Dominum Fr^ncikum de 
Piccolommibus ^pifcopum Bihgnani , Rcucrcndum C-omi- 
■Jiom Hicronymum de Piccolomimbus Epircopum Picnti- 
numy Doininurn Fraciicum Nanmsdc ii^ac^fto Canonicum 
6eDen(eni , Scj: Andieain Stf^^ni Cecdu <k ! Pie^a, ific An* 
iidieam Ioannis:Theuconit(HUf«iu: . , , •. 
& I Item D. Cbndophocc PiceplMiiM^i&^Qdlii^ Vxori fiia^ 

t% Il8'6c»nina^ Gbriflbpnor^ FlotfeBDs 4 pro quokbec annOy &a 
1^5 le^m Chrillophorac vfum£fuAum vnius domus in Ciuicate 

Ancona:, £kc» : ' ; : : • 

X4 Item D. Chridophora: vrufriKfhim vnius poiliedlQnis cum do^ 

mibusin Cinitate Anconar, &c. 
XS lQem.D;ChriUophace vfum&ui^m .^nilMiiPiailfi fiueia Car 

fcoMurri,&c. l : 

x€ Item O. Cbriilopttone vfififefa'<iiimCtoiWiiW pefleflioitegi 
fit.in'CnmiLQKaiBi>te»:?v/:';^^ ••'..i:^:v- '• 

&7 Itboi[D»ChdAopliQa;{)abitaim^ MaKiai- 
fli adltium^vfimi) &c. - « - : :. v,... » 

2 8 Item D. Chriftophoric omaia pannamentai & Veftes, &c. 
X9 Item D. Chnllophora: vfumhrudum CanQUije ^d retinendum 
vegctes in d. Cadro^ ficc ' • 

30 Itemd.ChriilophQroidccem beflias Vacciqa» a^lis critttltaiip 

norum de braoco maiorii &a i 

31 Item dcdarauitqoodomnia » flri fingula pcgdito leg^u fafta^ 

pae£ucOocDi»<2faitftofbocaeeiitf Vxoci/^r : • 
j2 IiemieliquitiuieinAtimiQois {mfiunis Mopf$r. 

imans Tcftai»r Magnifico Doaiino $IIu«p«i|B£iio primoge- 
nito Vicanacum Caftri Moncss MajsCijUii fupratcripd cimhj» 
mcio , &mixto ImpcriO', ^cumoninibus ilhs immuniuti- 
bus,& modis,quibus pri^tus Dorainus Tcilator habuit a Fe- 
licis mcayaafc PioSccipdOipoitt xai i^hs patec > & cum oti»- 

A a nibus 
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nibus"fupelle(flilibus, & mafTaritijs, &ben:iaminibus cuiuC- . 
cunquec^cncris, &cum omnibus aiijs pannamcntis, flc arci- 
^arijs,&clcnarijsconcends, & defcripcis , & qui apparenc in 
librif computum adincroicum, &cxicumdi(5li Caftri Moncis 
Marciani , &alijs rcbus, qux ccmpore mortis prxfaci Domini 
Tcftacoris in dido Caftro Montis Marciani , & eius Curia rc- 
pcrientur, cum hac conditione, &dcclarationc , quod ditlum 
Vicariatum,& eius Tcrritorium, & lurisdidionem in toto vcl 
in partc ipfe Dominus Siluius non poftit vcndere, hy potheca- 1 i ; 
re, aut in dotem tradcrc ,(cu aliquo vis modo, vcl qu;cfito co* 
lorc diftrahcrc, vci alicnarc: Scd perpctuis futuris tcmporibus ^ 
fit, & remancat ipfius Domini Siluij, & cius primigcniti maf- 1 
culi, (cu primigcniti filij fuimafculi , fcu altcrius ipforum po- 
ftcri, & primigcniti pcr rc6lam,ac lcgittimam lincam dcfccn- ' ; i 
dcntis: Ita quod fcmpcr fit, &rcmancat primigcniti , fcu pri- 
mogcnito de(ccndcntis , feu dcfcendcnti ipfius Domini Suuij : > • 
makuli s cum fimili lcge , & prohibitionc , quod nullo vn- 
quam temporc poflit alicnari, in dotcm tradi, vel quouis quar- ' t 
nto colorc diftrahi. Etfi contigcrit (quod Dcus auertat) ipfum 
Dominum Siluium , vcl cius natos , & poftcros mori fine pri- \ r - 
mogcnito mafirulo lcgittimOj & naturali,vcl ipfum cffici Clc- 
f icum, aut Religiofum, & filios mafculos non haberet legitti- ' - 
mos, & naturalcsj tunc, & eo cafu in dido Vicariaru fuccedat c-i 
Dominus Encas alter filius prarfati Domini Tcftatoris , fi tunc 
viuerci: fin autcm primusgcnitus ipfius Domini Enea;, auc 1 t. ; 
cx dcfccndcntibus ipfius Domini Encx pcr rcCtam , & legitti- 
mamlincam primusgcnitus dcfccndenscx didto primogeni- : i r 
lo, fi cxtat: fin autcm fuccedat fcmpcr fccundusgenitus ipfius 
Domini Enca: & dcfircndes cx co primusgcnitus fcmper cum [ • ; 
hac conditionc , & dcclarationc , quod , didlo cafu cucnicntc> 
fccundusgcnitus legittimus, & naturalis ipfius DominiEnca: 
fuccedat in omnibus iuribus & rcbus , & bonis, in quibus fijc- 
ccftiflct primusgenitus ipfius Domini Ene^, fi cafus non cuc- 
niilcc in pcrfbnam ipfius Domini Siluij > vel eius primogcnito 
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lki.defiendehd maCciri^ Icgicdmo» & iuuHitalii cum fimili 
(ffobihxtione, quod nulb vnqoam tbmpore fiibqiloais qturfi* 

to colorc poflinc vcndi, in dotcm tradi, vel alicnari vc rupra,& 

fi contigeric didum Dominum Encam vcl morcuum cllc, vcl 

(quod Deus auertat) ex co non fupereflc pi imumgenitum«» , 

ncc ex fua linca fupercfle primumgenitum lcgittimum,& na- 

turalcm , tunc, 6ccocaru in ipro Vicariaw iuccedac Uluflris 

Dux Alphonfus Duis Amalphix , & filius quondam llludris . 

Ducis Alfbonfi ;lieixxps ipuus Domini Tclbtoris. &(i ipie 

llluftrisDuznonvikeiett fuocedac eius primu^enitus maC 

culns lcgicdmuSvdeaflUiifalis 4&fimilicer primusgcnitus le- 

gittimus, & naraialisLper redam lineam ma(culinam ex prac- 

£uo llluflri Ducc defccndcns , fimili prohibicione (cmper ap- 

pofica, quod nuquam pcr di£lum llluflre Duccm^aucciuspri- 

mumgcnicum makulum, vel pcr alium primumgcnicum per 

rcdbim lincam defcendenccm alicnari , vcl quouis qua:fico cop 

kxe diflrahi poflic, vc fupra in a)ia<pcohibitione» ied fi concin*- 

«t jpnefiuam llliifiiiem Ducem tunc non vikiexe» vel ( quod 

Dcus auemt) noni3^iQriijbaEife},aeiuaIineaprifl^ 

dcfcendencem legictimumi &|iiiiittslem)tnnt^ ficeocarafw^ 

oodatiniplbVicatiam llliifiri$ Maichio Don loannes filius 

quondam iHuftr. Duds Antonij fiiatris gemiani tpfius Domi* 

niTeftacoris, fi rcpcriacur ; fin auccm primusgenicus maicu» 

lus Icgiccimus , & naturalis per redam lineam dcfcendcns cx 

prstfaco lUuftri Marchione cum fimililcge prohibcncc alic- 

nationcm ^ vc fupra , qua: fempcr repctira intelligatur . Ac Ci 

concingattunceciamipiiun Ulufirem Maichionem» nequc^ 

eius prinuimgenimm y neque ex fualinea pcimumgenitum 

4c(belM{tiitcm vcfi^im ieperiri,cunc» & eo caliiin ipfe Vi- 

caiiam fiicoedaf^primu^nicus ex Magnifico Domino An« 

dieaAffecolQnMPibiis&tK ipfius DominiTefta* 

toriSi autiprimussenitus defirendens per redam lineam legie- 

timam, 6i naturalem,cum flmili prohibicionc,videIicet, quod 

^ttUovnijuaf^cemporequouis^uzfico CDlore dii^us Vicaria- . 
— m5 
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tu s poffie vencli,vel'<ii(trahm^pTa, (bdlempcr io i 
primusgenitUs marculus lcgittunus, & namralis^ficmb'nsm»* 

rjcnte lcgato fupra fa^to Domina: Chriftophorx vxori pra-fii- 
^ri Domnu Tcltatpris, cumommbu$iuribu$, ^ peruaoiitijs 
.fuis antcdidis , 

35 Icem rcliquic. D, Siluio pmaia i>of|a, to* pdfteoiia in dii^o 
Caiho, ^c. •- . ii. :. ' ■ , : . ' • • 

54 Iietn codem i«re iniUcudQnis reliquiveiilem Dominb Siluib 
-eiu$primogenitopartemruamP<4ifciii^>RieQcia: iufra (uos 
connncK» cum domo mote bleac iie^ oDliimbarij» ^ ftaiHilo^ 
-^viridatiO) plateis, oiiAnibus&isimibos, &pomiii?ntijs| 
& cum illo iure , & (latu , & fucceilione ,prout pawcJiKButia 
donationis dc ipro iact.r pcr fcJicis memoria: Pium Sccundura 
auunculum ipfms D.Teftatori$4 ; ' 
Itcmcodem mrc inftitutionis rdiquit cidem Domino Siluio 
«iusprimogenito omnia predia , ^pollciriones, domos , dc 
Ibciititiair^omnia aliabona mobilia, 6(in)mobiha, 
•moucniia^ qiue habct, feu habebicib Caiiib»Cttria>i8cdi(kiidith 
M6tic cenrttonDMoncidchiftUi, CflmitatQs Seoaraiti,aimtimslfr* 

M<itpEtka3liba»,demaiE«tijs,dcbc^^ cuiiiialn^ 
ouc gcneris , ISnT^nifneittisV ftcunibmmiqtiaotttat^ 
(egecum, vini, olei , & aliorbm fra^um^ kfix' in diSto palo^ 
cio, prardijs, dumibus , torcihtijs , ^ locis reperienrur , feu qui 
Tcperientur tempore morris prihui Domini Teftarons . Qua: 
omnia, videUoct, Palacium lituni Pientix , cum ftabulo, vin* 
ilario,<domo> mclx oleana: , dc columbarij , & platieis , &ahjs 
(ius iunbus, U perpnenti js, poderia,po{Ieniones,donio;,£c for-» 
tihtias i ^boua immobiha , qux habcc , ieu habcbic in dido 
Ca(lixvcuria» 4? dilixi^ feutem 
ciflem Doimt)oSiluiocomhaccomli^iie:9^^d«ift 
cpiod ipfe Dominus Siluius di^m Paiatiomr» pcsdiii/dimo^ 
jrorcilitias, (St bona immobilia in toto , vel in partc non poilit 
Vcndcre , vel hypothccare , auc in doccm traderc , lcu aliquo 
^uouis (ju«efiLo oiiore dilka^rei vclalieoare ^ icd perpetuiji 
' &curis 
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funiris tcmporibus ffnt omnia, & CnguFa prididfca ipfius Do- 
mini Siluij, & ipd remaneanc , & eius primigenitima^culi le- 
gitcimi, & naturalis, & ipforum pofteri, &: primigcniti pcr re- 
t^am,&: legittimam lineam dclccdentis , ita qubd lempcr fint, 
& remaneant primigeniti defcendentis iplius Domini Siluij 
maiculijCum fimili lcgc,S«: prohibitio/ic, (jubd nullo vnquam 
tcmporc poflinc alienari , vcl quouis quteiito colore dillrahi . 
Er ii contigcnt ex ditXo Domino Siluio non cfle primumge- 
nitum, fucccdac alius mafculus iecundusgenitus , donec (upe- 
rcrit linea malculina lcgittima , &: naturalis didi Domini SiU 
uij ordine fuccciliuo, donec fupererit aliquis malculus fucce- 
dens cx dicto Domino Siluio , cum fimili Icge , & prohibitio- 
Hc,cjubd nullo vnc]uam tcmpore quouis quaehto colore dicta 
bona pofsintdiilrahi, vclalicnari, vtfupra. Etfi concingat 
(cjuod Deus aucnac) di(ftum Dominum Siluium , vel eiusna- 
tos, &: poftcros dcfccndentcs mori fine primogenito lcgitu- 
ino>& naturah, vdquandodtdus Dominus Siluius efficcrc- 
iurclcricus>fcu Rcligioliisancecjuamlilios mafculos fufcipc- 
Kt lcgictimos, &l naiuralcs , vcI cafu quoomnis , & tota linca 
mafculina dicU Domini Silui^ kgtttima > & aituralis dcHce- * 
let, ita qubd ncc|ue primusgenitus, nequealius mafculus le- 
gittimus, &: naturahs (upcrcilctcx dido Domino SiIuio-,tuiK, 
& co cafu in di<fkis Palatio, pridijs, domibus, fortiiitijs, &: bo- 
iiis,fucccdat Dominus Eneas prxhiti Domini Tcftatoris filius^ 
fi tunc viucrct: Sin autem primusgcnitus ipfius Dotnini Ene« 
pcrre£lam, & lcgiitimam lincam primusgenicusdefcendens 
cx dido primogenito, fi cxtat . Et ficontingcrec ei dicto Do- 
mino Enea non cfle primumgcnitum, fucccdatalius mafculus 
(ccundusgcnitus doncc fupcrcrit iinca ma(culina legittima^ &c 
naturalis didi Domtni Encx ordinc fucccfjiiuo^onec fuperc- 
vtt aliquis mafculus, cx dido Domioo Enca , cum fimili legc^ 
& prohibitionc, qubd nuLlo vncjuam tempore di^ bona pol* 
fiot ahcnari, vcl quouis quxfito colorc diftral^u, vcfupra. £t 
caJdi qoo Qnmis, Sc cota U^camafculinadi^lorum DominiSil 
x uij. 
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trij, & Domini Enea: Iegittima,& naturalis deficerct, ita quod 
neque primusgenitus , nequc alius mafculus legittimus, & na- 
turalis fupcrcflct ex diclo Domino Siluio , &: Domino Hnea , 
fcu cx quolibet ipforum ; &: ramen fupereflent cxaliquo ip(b- 
rum filix-fcEmincelcgittima:, &naturalesi tunc, &cocafu illa: 
fcu (i plurcs cflcntjilla qu.t eflet primagcnita fucccdat in didis 
PaIatio,domibus, prxdijs,fbrtilitijs, & bonis , dummodo nup- 
ta fir,vcl nubat in Domo Piccolominca,&Piccolominibus vi- 
ris nupta fiicrit, vel nubat . Et cafu quo cx didis Domino Sil- 
uio, & Domino Enea, feu cx aliquo ipforum non eflet filia foc- 
mina primagcnira Icgittima, & naturalisjfuccedataliafiliaf?- 
mina rccundagcnita , donecfupererit linea focminina legitti- 
ma & naturalis didlorum Domini Siluij, & Domini Eneae or- 
dine fucceiliuo vt fupra in filijs mafculis , lege fcmper appofi- 
ta, intcllcda, & dcclarata, quod nupta: fint,aut nubant in Do- 
maPiccolominea,& viris l^iccolominibus nupra:fucrint, aut 
nubant , alias in didis bonis non fuccedant, ncquc in illis lus 
vllum habcant,fimili prohibitionc fcmpcr appofita,&: intellc- 
d:a, quod nunquam per di<51:as foeminas, &earum defcenden- 
tes per redam lineam icgittimam, & naturalem didtum Pala- 
tiu, pr?dia,domos,fbrtilitias & bona alienari,vel quouis qu?- 
^jtocolorcdiftrahipofsint. Etficontie;erit (quod Deusaucp- 
tat) quod omnis , & tota linca mafculina didorum Domini 
Siluij, &: Domini Enea: dcficcrct lcgittima , & naturalis , ita-» 
qubd ncque primusgcnitus, ncq; alius mafculus lcgittimus, Sc 
naturalis fupcrcfl^ct ex didis Domino SiIuio,& Domino Enca 
(cu cx quolibct ipforum.Et Iimilitcr cafu quo,omnis,& tou h- 
nea fccminina didorum Domini Siluij , & Domini Encx dc- 
ficerct lcgittima , & naturalis , ita qubd ncque primagcnita , 
ncquc alia fiha f?mina Icgittima, & naturalis fupcreflct ex di^ 
(iis DominoSiluio,&DominoEnea,feucx quolibet ipfo- 
rum, vel qubd non cflcnt in Domo Piccolominca, & Piccolo- 
minibus viris nuptx non fiicrint; tunc , & co cafu in didis Pa- 
latio , pr^dijs , domibus , fortilitijs , & bonisfucccdat llluilris 
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Dux Aiphonfusi Dux Amalphix filius qu. llluflris Ducis AI- j 
phonfij ncpotis ipfius Domini Tcftatoris . Etfiipfe llluftrisj 
Dux non viucretjuccedat eius primusgenitus maurulus lcgit-j 
timus , & naturalis , & (imihter primus gcnitus legittiraus , & 
naturalis pcrredlam hneam mafcuhnam cx prctato llluftri 
Duce defccndcns, fimili prohibitionc fcmper appofita , &: in-j 
rcllccla, c^uod nunquam per didum llluftrem Ducem,acciu$j 
primumgenitum mafculum , vel per ahum primumgcnitum, 
mafculum pcr rcdbam Imeam defccndeiitc alienari,vel quouis , 
Guxfito colore diftrahi pllint , vt fupra. Scd fi contingat prx- 
tatumllluftrem Ducem tunc non viucrct, vcl (quod Deus^ - 
aucnat^ non rcpcriri cx fc primumgenitum dcfccndentcm lc^ 
gittimum, &naturaIem,tunc,&cocafufucccdatindia:is Pas^ 
fatio, prardijs, domibus, fortclitijs , & bonis llluftris Marchia.^^ ^ ^ 
bon loannes fihus quondam lUuftris Pucis Antonij fratri»-; - ^ 
gcrmani ipfius d. Tcftatoris , fi rcperiatu^ i fin autem primuf- ^ 
eenitus mafculus lcgittimus , & naturahs pcr rcdam lineam,- ^ 
dcfccndcns cx prxfato llluftri Marchione , cum fimih lcge, & 
prohibitione prohibentc alicnationcm vt fupra , qux fcmper 
repetita intclligatur. At fi contingat tunc ccia ipfum llluftrem 
lylarchioncm, ncque cius primumgenitum , neque ex fua li- 
nca primumgenitum, vtfupra non repcriri, tunc, & eo cafu in 
ipfis Palatio, prxdijs,domibus,fortihtijs,& bonis fuccedat pri- . 
musgenitus ex Mag. d. Andrca dc Piccolominibus olim fra- .. u 
trcgcrmano ipfiusd.Tcftatoris, autprimusgcoitus defcen- , ..^ 

dcns per rcdam lineam lesittimam, & naturalcm, cum fimili ■ - 
lcge, & prohibitionc, quod nullo vnquam tcpore quouis quae- ^ ^ 
fito colorc didum Palatium, & prxdia, domos, fortilitias , 6c ; ^ . 
bona prxdida pofsiut vcndi, vel alicnari, vt (upra, fed femper : . ^ 
incisfucccdatprimusgcmtusmafculuslegittimus,&natura- i 
lis. Addcns infupcrprxfatusd.Tcftator , qubdfi prxfatusd. 
Siluius habcrct plures fihos mafculos lcgittimos , & naturale^ 
viuentcs tcmpore eius mortis^qubd didas domos,pofsefsiones, 
& fortihtias,&: prxdia,& omnia aha bona inobiha, & immo- 
^ • ' ^ ... B biha 
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ft j^fdjdumtaxacpofsik , 6: vafcat dafc , reiinquerc , & diuiderif! 
ifrtcr lupradi(flos eins filios Icgittinios, & naturalcs , & de ipfij^ 
\j6im, S:tebUsdilpori^reinrcr pr.Tdiflosciu^hlios, proutV<i^t' 
Itierit, &:'fibi placcbir. Etiimiliterfi in didis bonis incafibiW 
fupradrdis fuccedcrct pifatus D.Hncas, & ip^c D. Errcas lirrti^^ 
literhabcrct plures^filibsmafculois legittimos, & n":lturalcs vi-^^ 
lichtes tetnpore ciiis tYiOttis; quod polsit , & valcatintcr ipfotf, 
citiifilibsdiuiticrc^i & difponcre dc cis , prout fibi placucrit '^^ 
fennfpcy titrncri 'nHd:}k€^ fupra-dida prohibitiortC , quod praf 
cfiAa boTia riori |)o6irtt Vendi , riequc alicnafi, pront fupra de- 
claraturii cft ^ -^*^ fiiiiji.;-j. •.i.i-i*»*-^ ..^ «^»««1^^» a.*^*. 

tcm vria ctufam fit.rn cuHa Pierinct iri contrdta d.aflcfchi6,6cc, 
tem d.Siluio vna poflfcftionc irt contrafri d.a Monte alletio, &c. 
tc d.Siluio vnu hortu irt d.^uria in Ibco d la porta al ciglid, dcc^ 
tc d.Silaib vnu pi^m ftarior. j:<»:in d.euria iri l.d. gharolfi, 6cCr 
t^d.Siluiovnu pratu ftarior.i.irt d.diria in I.d.a!raritarcllo,&(ST 
ted.5iluio vriu pratG ftarior.^.iri d.cpria,in I.d.il P6ticello,&cV 
tc d^illiio Vnu Wpirin cum Virica: id BalrihS ad VirtConc,&ei! 
t^d.Siluib oia bona & lura d.Chrift6|7honc poft cius obitij,&^<?'. 
tc'rii d. Siluio pai^tcrii friarrt dcttius Cium Viridario in Tcrzerio 
San6\:i Mdrtini pop. Sandi Vigilij 6cc. " H 

t^ d.Siluio alicjuas domos,& apothccas in Tcrz. Camolix, Bc6V 
tc d.Siluio vna poflcfsionC in curia Picti.t in I.d. Pdcciano,, Std,- 
t^d.Siluiovna po/Fefsibn^ cuddmib.fit.incoi S. Reginx,.6«:C. 
tdm d.Siluio vnam p6flcfsionc iri e6iSandi Gcorgij a lapr, &:c. 
teiVi i. Siluio vnam poflc(sidn)8 in t6muni Sandi Miliani, &c,- 
teh> d.Siluio vnum baccinu cu vafe dc drgcto, & alia vafi, Scd 
t5 d;Siklio Omamcta Cappcfta: Caftri Moris M?rciani.; 6:6'' 
tefri pricfatus D. Tcftator iure inftiturionis rchqitit Mag. D.- 
Enc^cius filiojcgittimo,& natUrali, Partcm fuam Vicariatuj 
Cdmporfcluoli, qucnl in comune , & pro indiuifo habct,& tc- 
nctcu ha^redibus Magriifici D. AndrcjC dc Piccolominibus ip- 
fiiis D;Tcftatoris fratrisgcrirtarti^/CTi mcro, 8i:mixfo imperi(5j 
' ' & cum 
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^ cum dmnibus immimitat!bus,Tnodis,& conclitionibu^jjqui- 
bus pra:£itus d. Tdtatoriiabuit a feiicis memorix Pio Sccun-i 
dojVt in cius Bullis patet,& cum infiravnptisconJitiombus. 3c 
declarationibus,vidclicet, qubd ipfed. Encasdidum Vicarja- 
tum Camporfeluoli m totum vel in partem non poilit vende* 
re,& hypo:hecarc,aut in dotcm traderejeu aliquo quouis que^ 
fito colore diftraherc,vcl alienarci icd pcrpetuis futuris tcmpo- 
ribus fint omnia , & fmgula prrdida , & remancant ipdus d. \ 
Ene^, & eius primigeniti maicuU legittimi , 6c naturalis , (ca 
primigcniti iui filij mafculi legittimi , & naturalis, &c ipforum 
portcri, & primigcniti pcr rcdam, & legittimam linca dc(ceti> 
dcntis. itaquodiemperfint.& rcmancant primigeniti dcfccn* 
dctisipfius d. fcnca: mafculi icumfinnli Icge, &l prohibitionc, 
quod nullo vncjuam temporc poflint alienari, vel quouis quac<* 
iito color." dirtrahi vt lupra . j 
Ec Ci contigcrit (quod Dcus aucrtat ) didum d. Eneam , vel eius na» 
tos,&: pollcros defcendejitcs mon linc primogcnito Ict^ittimc^ 

naturali , vel alijs fihjs malcubs icgirtimis , & naturaiibus; 4- x 
cunc,& co cafu in didlis bonis fucccdat fuprafcriptus d. Siluiu^ 
filius prxfati d. Tcftatoris, Ci tunc viucrct, ieu eius primusgrcnwl / > 
tus, aut alius cius iilius malculus Icgittimus,&: naturalis pcr xc*il - 7 
^bam,& legitcimam lineam dcfcendentem. Et fi cotm^^ret di- 
^m d. Siluium non habcrc primumgcnitum, aut fccundura " > 
genitum, aut aiios mafculos vt fupra ; tunc , &: co cafu in ipfis 
bonis fucccdat primusgcnitus ex Mag. d. Andrca de Piccolo-il ^ ^ 
niinibus fratrc germano ipfius d. Tcltatoris , aut primusgeni- 
tus dcfccndens pcr rc6lam Iincam lcgittimam , & naturalemy f v i 
aut alius fecundusgenicus,vcl alius luperflcs mafculus lcgitti* » 
mus, &'.naturalis j adco quod donec rcperiantur filij maiculi. : 
lcmpcr maior natu fucccdat , cum (imili prohibitione, videli* 
rc!:, quod nullo vnquam tcmpore quouisqua^ito colore dida ^ ^ t* 
bona,vcl aliqua ipforum polimt vcndi , vel dillrahi , vt f jpra; 
{cd fcmpcr in cis (ucccdat primusgcnitus mafculus , vvl lecun- a 
dusgenicus, aut alius fupexllcs maiculus lcgittimus,&: nc^tura^ 
«jmI ^.^ * > * lis. 
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lifi, vt fupra didum cft. Et fi omncsfupranom inaci dcficcrenf 5 
tunc,&: co calii voluit , & difpofuit didus d. Teiiator, quod in 
dicliibonis fucccdant totadomus Piccolominca ddccndfns ^ 
pcr lineam mafculinam , & xtatis a vigintr quinque Annis iu'» 
pra, cxccptis Monacis , vel Rchgiofjs mendicaniibus , cum li* 
mili lcgc , & prohibitionc , qubd didta bona in totum , vcl in 
partcm alicnari, vci dillrahi non polhnt, vc fupra. > oiu . i 

/ 3 Itcm dcclarauit , 6c voluit di£tusd. Teftator, qubd fi cafus euc-* 
nirct, qubd cx diCliis d. Siluio, &: d. Enca cius fiiijs no cflct, vcl 
non repcrirctur primusgenitus,tunc fucccdat aiius fiiius mai' 
culuslccundus , vcl tcrtius genitus , doncc lup)crcrit Imea mat 
cuijna icgittima , &: naturaiis didorum d. Siiuij , & d. Yincx^ 
^fimiii ordiiic lucccdatur per alios mafculos legitnmos, & 
naturaicsdefcendctescxaiijsfuprafubilicucis ditlis d. Siluio^ 
& d. Encx , &corum, &cuiuicjue eorum ^X)ileritati iegittima> 
6c naturaii,vrfupra,&: fmiiii modo inteiligatur in fiiijs prarfad. 
d. Siiuijciusfili| in corum fuccefsionc. n:o;^ ^LWJioo XtfZoi 

J4 Itcm rcliquit d. Encx parccm fuam Cailri Moncis AlpixiaiiiLi* 
prouincia pacrimonij , &c. ' ^^■''f' '"'^^^ <"r '••> '/.Anm 

5 5 Itcm d.Encx Palatiu de Marefcotti cu quada domuncuia , SdUI 

^6 Itcm d. Enci mcdictatcm quarumdam domorum , &: apoteca^ ; 
rum, in ccrzerioCamoiiic , &cc j - 

^7 Itcm d Enca: parccm fuam vnius poflcflionis in communi MaP» 
ciani cum domibus , &:c. - * . ^ 

5 8 It^Mn d.Encx parccm cuiufdam domus in Ciuitatc Pientijr ia 

quarccrio Cailri noui dcl murcllo, &:c. 
5P lcemd.bnca: partcfuavnius flabuii noui (ic.in d.quarccrio, &c 

60 Item d.Encx vna domucuia fit.in d. quart. propc d. (labulu, &c. 

61 Icem d.Ene£ vnum hortum cum duabus domuncuiisin d,Cu 

uit, &: quartcrio Caftri noui dclcigiio, &c. t 
62. Iccm d. Enca: vnam poflcilionem in d. curia Picncix in ). d. ii 
chiuCi dcl cauaiio , &c. . - J 

6 3 Itcm d.Encr vnum pr^dium (ic.in curia Picntisc, & in curia Pe^ 

xrorij dccto il Palazzo di {bpra, &c. . *^u^ » ^uu^ ^ 
t i • - 64 Itcni 
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4 4 Ircm d.Encx vnum pr^diu in d. Jruria Picntije<l. T^rrapillc, Scc, 
Itcm AEnca: vnum pr?diu m d. curia dctto di Crctamolo, &c. 
6C kcm d. EnecE vnum pratum llanorum nouem in d. curia dcttQ 
d prato dclla conca , &c. 

6 7 Itcm d. Enc;t vnum pratum ftariorum quatuor in d. curia dctta 
il Prat^longOj 5cc, 

^8 Item d.Enca? vnupratu ftarioru x.in d,curia I.d.allc pratella, 

rcliquit eidem d. Enca: cius rilio 
partcmfuamTcnimcnti Palatij Bibbiani Cacciacontis ,cum P*'»''- 
<?Mti-nibus ruisfortiIitijs,domibus,predijs,&ponelIionibusiux- aaSri 
U, & infra illos confines , de quibus patct jn liiuifione fada de 
diais tcoimentis , fortilitijs, domibus, & prxdijs intcr ipfunu ni- ^ 
^.Tcftatorem , & h.tredes Magnifici d. Andr.^ de Piccolomi- 
Hibus fratris gcrmani didi d. Teftatoris ; dc qua diuifione cd- 
ftarc dixit manu Ser Rulfaldi Pauli dc Rufialdis de Kadicofor 
. po Notari) publici mde rogati . Et cum omnibus corum iuri- 
■ ^ bus, & pcrtinentijs , vt patct in dida diuifione , & cum omni . - 
gcncre bcftiaminis quod ibi repcrientur tcmpore mortisprs- \ 1 
iati d. Tcftatoris , & cum omni quantitate grani , & fegcrum, " " 
vini,olei, & aliorum fi:u(5luum,qui, feu qua: tunc ibi rcpericn- 
|ur,& cum omni debito, & crcdito mediariorum,qua: crcdita, 
& dcbita,& ctiam Soccitar qu;e pertinent ad diclum Tenimcn 
tum, &cumomnibusfupcIIeaiIibus, maflaritijs,inarumen- 
tis, artigliarijs, & alijs bonis mobilibus , qua: ibi tunc rcperien. 
tur. Cum hacconditione &:dccIarationc,quc)dnon pflit vcn- 
di, nec hypothccari , ncc alienari , nec in dotem tradi , feu ali- 
quo quouis quxfito colore diftrahi , fed pcrpctuis futuns tcm- 
poribusfint, & cffe dcbcant ipfius d. Enex , & cius Hliorum^ 
cnafculorum legittimorum , &:naturalium fucceHiuo ordine 
primogenitorum fcmpcr feruato, prout (upradcclaratumcil, 
£t ii contingcret ( ouod Deus aucrtat ) didum d. Eneam non . 
habcrc filios mafculos Icgittimos, & naturalcs dcucniant , &: 
dcuenirc dcbeant in fuprakriptum d. Siluium eius Hlium , vcl 
cius filios mafculos lcgitump5,& naturales.Et fi accidcrit quod 
t ■ - cxdi^lo 



T 

cxiiidod.Siluiononmarentfilij mafculi Iccritnmi , & nattl- ' ^ 
ralesdeucniant, &:clcuenirc dcbcant 111 hlios malculos lcgitti- ' * 
teos^Sc oacttcaks Magnilici d. Andres de Piccoiominibus eius - ' 
fratris germani. £t fi eucncrit cafus , qubd hbn cfTent filijm^ 
mtlJ^^im i' ^ naturales^^i^il^^ p^ikH^ d. And!v^^d \ ^ 
tunc deueoiant,& deuoiiiieddKsuicad totanffilbiiiltti»&0ro« 

tttCrtKi^twiieflii? w 

70 Itcmrclicjuiteodcmiurc inftimtionispraefatod.Eiitrceiusfiiia 
Palara' Prtifltiu, & domos, & generaliter omnia, & llngula bona mo-' 
htai% t>iAia)Sc immobilia,qua?ip(c d.TcOator liabct in Caflro,& Cii-» 
s Attn- fi^ Saftdni iurisdidionis Scnarum , cum prohibitione, quoil 

p^Kdidaboiia nuUd jfurfito colorc, vllo vnquani tcpoc^ ptff^ 
filit vendi, diftrahi, ncque alienari^ ihodo, & fbrtlfilf preut fiA 
-^tainalijscapituiis alienatkinenn prohibentibuslrbriddeiatl 
7x lttmdMiicKvnmpo(S^&9^^ 

71 l iJlliyiafcu s^>Tcftaiog leliquit-eodcm lutc iAfticutif^ 
Paiaz. .pra(cripfird.SiIoijD;ftdEiie«eius'^ijsc6munjfl(^,& }irb^df* 

^ Aiifo domum,qua ipfe d. Tellator liabet in Ciuitatc liom.c iri 
contrata, fcu rcgione Sandi Euftacchij, & in Parrochia Sancii 
Scbaftiani iuxta bona Hofpitalis Francorum, vias c6muncs,6d 
-aha latera,quam diui(it cum Mag. d. Andrea dc Piccolomini^ 
Imseius fratre ga:iiUM>c>»cii prohibitione, quod proxlidi d.SiU 
ifllitj &d. Encas non poflint didin^ domutli vcndcrc , hypo-L 
-ihecifCy «eque quocanqaealioqaae(itocolorealienare>niiiad 
titam- vniassde wp morcaoy ad tihim alttrias, &. fimilit^ ilii» 
tfforcobadvitamjdtrriBSfdommodoati^ationon fiattotalif 
:ter, qubd praefiKid.Siloias,&;d;Eneasfintipra priuati, & eorii 
filij,& qubd ad ipsa non pofsint habcre rcgrcflTum.Ft cafu qub 
*prjcdi6bi d.SiUiius, & d.Eneas eius *ilij remancrcnt fine filjjs le- 
€;itfimis, & naturahbus, vcl corUm altcr,ttcfimilirereoruni fi" 
tij (quod Dcus auertat) tunc voluit, 6c difpofuit didus d. Tc* 
iAyfi^iiiM.di^dciiat^ ad lUa^ 
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Htcm D.Diictrrfr AnYal^hfce, Veracf rtu5 fi]i<?l AifttHllos l«egirti-'^ 
inos,6c nacuralc$j& caiu quo,cx dido Illuftre Ducc noh exta-> 
. rentfilij mafculii tuncvoluit,&mandauit, &reliquit, vcde- 
ueniac , & deucnire debeat ad totam domum & Procrcnicnvy 
PiccGlomincam pcr lineam mafculinam,cum cadem prohibi^ 
tione,rju6d non pofsit vcndi nifi ad vita vnius tantu,vc iuprni,^ 

73 Icerti d»Ene:E medietatem vnius apoclicce in Cimtace Romc,&ca 

74 Item prjcfirus d. Tcilatorreliquit, & legauit toti domui, fiue 

ppogenici de Piccolominibus',vidclicet, malculis lcgiccimis,& f^^^'^- 
riacuralibus nacisex rtirpe , & fanguine Piccolommeorum , & siena , 
ex (lirpc , & fanguinc Fclicis mcmori.c Pij Secundi , & Tcrcrj^ 
P^lacium, &domumvquam, &quod ipfe d.Tcftacor habet in di Pcr 
GiuhatCSenaniin tcrzerio, & Parrochia Sandi Marcini,quoct J^JJ? ^ 
VOcatur Palatium nouum, & nouitcr conftrud:ui^,& non pr-* Picco- 
friihim propc campum fori,viddicct,illam part€m,quam prx-» 
didus d.Teftator diuifit cum Mag. d Andrca de Piccolomirti- 
bu5 eius fratre germano , prout de didla diUilionc coftafe dixit 
iTlanu Scr Bcrnardini Politi de SenisNotarij publici irtdc rd-» 
gati,cum apothecis, & alijs pertincntijs fuis. 
Ac etiiiti mcdictatcm tcnimcnti, & Caftri Porronai, pofiti iu;cta, & 
irtfra illos confines , dc quibus patct in diuifione iam fadta de 
didlis tenimcnto,a< Caftro incer ipfum d.Teftatorem, & prafa 
tum Magnificu d Andream de Piccolominibus eius frarrerti 
germanum: Dequa diuifionccoftarcdixic (imiliccr rtlanu Ser 
Bemardini Pollri fupra(cripci Notarij publici inde rogati . Gii 
Ortinibus iuribus, & pertinenti)sdidbiTemmenti, & Caftfi, & 
canvomni gcnere bcftiaminis , quoj tempore mortis pFxdi6H . 
dk^lTeftatoris erunr , & rcperiencut pcnes laboracorcs, iilie rae*^ l 
Attfios diCti Tenimenti,&Caftri,&cum debitis, &crcditis, & 
Soticitiscum diclismediarijs. Acetiam mediecatcm omnium 
apothecarum , qus funt in Ciuitate Senarum fubr. logiani dt 
Piccolominibus in terzerio Sandi Martini in Platea de Picco^- 
lominibus; quam logiam coftfuere,&a?dificare fccic fclix me- 
moria D.Pij Pontilkis S^di: qua apothocae fkint pro indiuifo 
li. ijl i V cum 
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Cilm hatrcdibus Magnifici d. Andrcide Piccolominibus . Ac^ 
etiam vnam domum fitam in Ciuitate Senarum \n terzcrio 
Sandi Martinij&in Parrochia Sanc^i Vigilij vocatam la cala 
dcl cafto: cui cx duobus via c6munis,et ex alio bona hxredum 
d. Andrcx dc Piccolominibus,vel aha latera.Cum prohibitio- 
ne qubd iiiprad. rcs,ct bona non pollint alicnari m totum, vcl 
in partcm pcrpetub nifi ad vitam vnius tantum , ct non ad vi- f - 
tam vniustantum,ctnonad vitamplurium fuccclliuc lucccr . 
* dentium . £t cafu quo alicnarcntur voluit , ct difpofuit prxfa-* 
^ ' tus d.Tc(btor,qUbd deucniant, ct dcuenirc dcbcant ad Illuftrc • 
^ D.Duccm Amalphiae , ctd.Marchionem dc Leccoti , ct filios , 
^ maIcuIos,cthxredcs Magnifici d. Andreae de Piccolomiaibus, 
^ . ct filios maiculos, ct harrcdcs Magnificarum dominaru d. Cor- 
ftanti«d.Laudomia:,ctd. Alcxandrxfiliarum lcgittimarum 
* • * prxfatid.Tcftatoris,ctcum infrafcriptisconditionibuSjCt obli 
gationibus vidclicct, qubd Arma, ct infignia , qux funt in fu- 
prafcripto PaIatio,ct locis Porronar,ct in fupradidis domibus, 
ct apotecis nullo vnquam temporc pofsint rcmoucre , ncc rc-. 
nioucrc pcrmitti de fupradidis locis, ctaha Arma^ct infignia 
apponere , nec apponcrc pcr mitti,imo pra;dida , qux nunc ia j j\ 
didtisf^alatiojdomibus, ctapotccis affixa funt , dcbcant pcr fu-, 
pradiclos de domo , etprogcnie Piccolominea con(cruari, ct 
manutcncri eo modo, ct forma,prout conccflum fuit pcr Sercr 
nilsimum Impcratorcm Fedcrigum Fclici mcmoria: Pio Se- 
cundo proui in cius priuilegijs apparct.Et qubd ctiam tcnean- 
tur manutcnere , ct confcruarc perpctuo didum Palatium dc 
omnibus rcbus opportunis , ct ncccdinjs, nc tendat ad Ruina. 
7 5 Itcm qubd fupradidi Icgacarij de domo, ct progcnic dc Piccoio- 
minibus tcneantur, ct debeant de frudlibus , ct proucntibus, ct 
redditibus fupradicflarum rerum continuc,etperpetubcon{cr- 
:Uarc,etmanutcnercIogiam de PiccoIominibus,quam codruc* 
re fecit felix memoria Pij Sccundi cum armis, ct infignis vt fu- 
pra dcclaratisjCt ieggis , et tedis , et omnibus alijs oppoi tuni^ , 
ncccflarijs pro conieiuationc pcrpetua diclxlogi.T. 
f.* -') * Item 
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j6 Itcm tcficantur,et obligati fint, ct debcant infb tcrminum qua-«! 
tuor annorum immcdiatc fequcnrium pofl moncm pra^^ti 
d. Tcrtatoris dare, et folucrc fingulo anno diaorum quatuor 
annorum opcrac tcclefiac Sandx Marix dc Montc llcmo Flo-i 
rcnos centum monctx Scncn. ad rationcm quatuor librarum: ' 
pro quolibet Florcno. Et alios centum florenos iimiles darc, ct 
folucrc Magnificx d. Coftantix vxori Magnifici virid.Pcta 
de Sanda Cruce ptririj Romanijfcu cius filijs, vcl bxredibus; 
&aliosccntum florenos Magnificx d.Laudomix vxoriMa- 
gnifici viri d.Tliomafij dcThomafijs de Scnis,fcu eius filijs vcl 
hxredibus. Et ahos ccntura florenos , vt fupra , darc , & folue-j 
rc Magnificx d. Alcxandrx,feu cius filijs , vcl hxrcdibus vxori 
Magnifici viri d. loannis Francifci filij d. Ludouici Comitis : 
Montorij de A quila, fihabus prx&ri d.Tcftatoris. Quos cca- 
tum florenos, vt fupra, voIuit,& madauit prxfatus d.Tcftator 
effeauahtcrdariprxdidisopcrxv&fihabus prxfari d.Tcfta* 
toris quohbet anno , videhcet , ccntum proquahbct, vt fupraj 
durantibus di(SHs quatuor annis : Qux Horcnorum quanritas , 
vt fupra,in totum afccdit ad fummam florcnorum niille fcx- 
ccntorum ad rarioncm prxdidtam. ! 

77 Itcm voluit, & mandauit prxfatus d.Tcftator, quod fupradi£H 
lcgatarij non dcbcant, ncc poflint remoucrc , & expcllere An • 
dream loannis Theotonicum procuratorem prxfati d, Tefta- 
toris, & d.Vrfinam didi Andrcx Vxorcm, & d.Agatham ma 
trc d. Vrfm? dc fupradida domocis rclicta vt fupra, imo per^ 
m ittant fupradidos Andrcam, Vrfinam,& Agatham ftarc,6c r 
habitare in dida domo ad vitam ipforum,& poft mortcra fu- 
pradiclorum Andrex,Vrfinx,& Agathx,fiaccidcrct,quc)d aU 
quahoncfl^ mulicr, &miferabilis eflet dcftituta omniauxi- 
lio,& fauore,& habitatione,debcat ipfam recipere indi^ado- 
mo,& in cadem permanere,& habitare permittat amore Dci , 

70 Item voluit, & mandauit prxfatus d.Tcftator , quod prxfari lc 
^atarij teneatur, &obligari fmtdarc, &roiuerc florenos tri^ 
emu fcxad rauoncm prxdidkam pracdidis AQdrcx,yr(mx,& 
: . r C Agath* 
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Agath^ quolibct anno , du Vixcrint} &c (i aliquis pr^c!i£loruni 
niorirctur, omnino teneantur dare , & (bluerc fupradidos tri- 
einta fex florenos annuatim, & quolibct anno alijs fupcrftiti-. 
bas, fiuc fupcrftiticonim . 

7P Itcm voluit,& mandauit pracfatus d.Tcftator,qu6d prajdidi lc- 
gatarij pcrmittant Mariottum loannisdc Cortonio cius fami- 
harcm ftarc, & habcre toto tcmporc cius vitx in Caftro Por- 
tonz in vna cius domo lita prope portamOni hzrcdu Magni 
ficid.Andrcxdc Piccolominib. fincahqua folutionc pcfionis. 

80 Itcm pcrmitrant dictum Mariottum laborarc , & fcrcrc in dida 
Curia Porron^, videlicct, in partc pr^fati d.Tcftatoris duo mo 
dia terrf quolibet anno . 

S X Itcm dcbcant dare , & aifignarc di(flo Mariotto ftaria quatuor 
tcrrx in diCbi Curia Porronac , in qua didus Mariottus poftit 
plantarc vincam. & illa firui , & vti ad fuum vfum toto dido 
tcmporc \it£ fua: , & poft cius mortcm didia Vinca rcmancat 
pr^didis legatarijs. 

Si Itcm voIuit,& mandauit praefatus d.Tcftator, quod didus Ma- 
riottus durantc temporc eius vitx poftit, & valcat retinere , & 
pafcere in didla Curia Porroni bcftias fcx groflas,'abfquc pro- 
nibitioncalicuius,& finc folutionc pafcui,& quod didtus Ma- ' 
riotcus non fic obligatus foluerc pro fupradidis rebus aliquid, 
nifi (blum, &dumcaxat Vnum parum pullorum quolibet an- 
no, & mcdiam (almam vini , poftquam Vinca pcr cum plan- 
tanda reddct firudum . 

8 3 Item voluit, & mandauit prxfatus d.Tcftator . quod fupradidi 
lcgatarij foluant, &folucrcdcbcant, &tcneantur dc frudibus 
fupradidarum rcrum cis rclidarum, vt fupra,florcnos duodc 
cim monetx Scncnfisad rationem quatuorlibrarum pro quo- 
libct florcnoGregorio Bartholom^i de Piccolominibus dc Sar 
teano cius familiari annuatim, ct quolibetanno vfquc quo vi- 
xcrit d. Grcgorius . 

84 Iccm voluit , ct mandauit pr^fatusd. Tcftator, quod fupradidi 
lcgatarij tcncaacur,ctobligati fint,finitis,ct tranfadisquatuor 

• ^ annis 



lO 

annis poft mortcni pr,rfari d.Teftatoris dc fru6libus, ct rcd- 
ditibus fupradi6larum rerum infira vnum annum, cmcrc iot,ct. ; 
tanta bona llabilia, q^uorum frudtus , ct rcdditus a(ccndant ad ; 
iummam florenorum vigintiquatuor monetae Scncn.ad ratio-.- 
nem quatuor librarum pro quohbct florcno; ct poftcacli-j 
gcrc dcbcant vnum CappcUanum, qui protemporibus futuris : 
perpctuo officiarc,etcclebrarc dcbcat Miflam in Cappclla Cru [ 
cifixi in EcclcdaSandi Maitini dcSenis; cuiCappellanodare,: 
ct coniignare debeant (upradidtos vigintiquatuor florenos, 
aut fru£tus,ct redditus pr^didtorum bonorum,pcr ipibs cx cau ■ zt 
fa hacemendorum,vt fupraiQui Cappellanus teneatur , ctde-. 
bcatcclcbrarcMiflasindida Cappclla Cruciflxi tribus vici-. 
- bus in quahbf t hcbdoinada,ct quolibet die fcfi:iuo,ac ct in diC) 
fefto Sadti Pij faccrc catarc Vefpcras,et Mifsa in dida cappclla.. 

$5 Itcm voluit,ct mandauit prjcfatus d. Tellator , cjubd iupradidlii 
legatarij tencantur,ct obiigati fint de frudibus lupradidis c6-. 
rinucconfcruare, ct manutcnerc Ecclefiam Sandti Donaii dc, 
Caftro Forronaf,ctcidem prouidcrc de omnibus opportunis,€C[ 
ncceflarijs pro reparationc , etconferuationc , ct fabricaciufdc 
ct pro omnib. ahjs ncceflarijs procoferuatione ipdus tccleljaf., 

tC Itcm voluit,ctmandauitprjcfatusd. Teftator,qubd fj fupra.T: 
dicla d. Cofliantia , d. Laudomia, et d. Alcxandra cius fihac lcn 
gittimar,ct naturalcsvilo vnquam tempore viduieremancrcnc , ^8 
((qubd Deus auertat) teneatur,ctdebeantlcgatarij prjcdidiipi 
fas, ct quamhbetcarum recipcrc, et ci(dera iiabitationem da-? 
rc in dido Palatio, ct in co ipfiset cuihbct carum darc ct com 
ccdcrc congruam, et honorabilcm manfioncm, et habicatiQnS 
tam pro iphs,quam pro carum famihjs; ipl^ tamen viucte.tCT 
ncantur de dotibus fuis . 

87 Item voluir, ct mandauit pntfatus d. Tcllator- qubd fupradi^ 
lefi;atari) tencantur , ct obligati (int contmuc ct pcrpctuis tcijlT 
poribusc61cruare,& manutciiere te<fl:um,&: panctcs, ficfcggii 
Cappellxfub vocabulo Sancti Andrcir,&: Sancli Chcrardi pcr 
iplum d.Teil«Ltoxeiii conilru^b): » ^^exiiikat»]: p ho^kU^ Saor 
widib C 1 diPran- 
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^Trancifci dc Sctiir, & haberc curam, & diIigctiam, quod ia 
dlda Cappellai frathbus prcdidx Ircclefi^celcbrcntur niifli, 
& diuina officia^ lecundum eorum obligacionem , & quolibec 
annc in feilo Sandti Andrcac ccneantur, & dcbeantiic lupradir . 
dbis tru<5libusdarc pr^didis fratribus pro clcmoiina pro anuna . 
ipriusd:Tcftatorisccntu pancsvaloris vnius quatrcni proquo- 
lifbct, & libras c]um(]uagiDtacarnium , ficjalmam vnam Vini 
pro pictantia didorum firatruum , ac ctiam libras quatuor 
ccrar proofficijs. ;> 

Z$ Itcm voluit, &: mandauic , quod (i d.Vi(^loria , & d. Pia filii (L 
Enccc filij prxfati d.Tcftatoris vcnirenc ad legictimam xtatera 
nubendi, & nuptar cflent , &c praedidus d. Encas non daret cis 
dotcs congruas, &c conuenicntcs fccundum eius conditionemi 
& qualitatcm, quod tunc fupradidi Icgatarij tcncantur,& ob- 
kgati fmt dc fructibus & redditibus fupradidis darc, &: confi- ' > ^ 
gnare, & cum cfFci^u numcrarc cifdcm d. Piar, & d. Vicloria:, 
& cuilibet carum vltra dotcs cis datas a pracfaco d. Enca ilor^- 
nos miilc pro qualibct caru dc libcis quacuor pro quolibet flp- 
rcno monets Scncnfis . Et (laltera carum dcccdcrct finc filijs > 
altcra fuperftcs fucccdat in didis millc florenis . Et fi ipfarum 
ambidecedcret(incfilijs, qubdprardididuomilliaflorcnire- ' , ?, 
diredebeant ad pr?di<ftos legatarios. 

t y Itcm cum fit,qubd diclus d.Tcibtor fit crcditor harcditatis Fe- 
licis rccordationis Papa: Pij Tertij in ducatis tnbus milbbus au 
ri,& hxrcdcs Summi Pij Pontificis tcncaniur (ibi didos dcna- 
rios foluerc proptcr caufam , qusc apparcc m libro rubco di6li 
d.Tcftacoris vocato il Ricordo roflbdiSicnaihcut dixit habc- 
it piena notitiam Rcucrcndiflimus D.Aldcllus dc Piccolomir 
nibus Epifcopus Suancnfis, & D.Pafchalis Lambcrnardus Ca- 
nonicus Parmcnfis, & olim cubicularius prafati Felicis rccor- - -) 
dationis Pij Tcrtij. Dc quibus quidem ducatis tribus millibus 
hajrcdes Magnificid.Andrexde Piccolominibusfratris gcrma 
ni dicti d.Tcftatoris tanquam hxrcdcs prafat? Fclicis rccorda- 
tionis Pii Tertij pro medieuic ceixcanturfQlucre,6cdarc fupra- 



e.z 

1 1 

dic^o cl,Tefta1ori ducatosmillc quingctos auri dc Camcra pro, 
corum mocliciatcdi(5torura triummilliumducatorum,prxfa- . . '. 
tus d.Tertatpr voluit , & mandauit, quod fupradK^i l^^gatarij • • 
tcneantur , obligati fmt cxigerc a pra^didis haredibus Ma- 
gnifici d. Andrcx prxdidbos mille quingctos ducatos, dc cjui*. . ' * 
bus teneantur darcj&lblucrc quingentos ducatos Capitulo, & 
Canonicis Ciuitatis Scnarum expendcqdosio rcbus immobi- 
libus in vtilitatem, & commodum didoru Capituli,6c Cano^, 
' nicorum.Et alios quingentos ducatos dc prxdidtis darc,& fol- 
ucrc Capitulo,& Canonicis Ecclefiie Catncdralis Sandtx Ma- 
rix dc Montc llcinco,rimilitcrexpcndendos in rebus immobi- 
libus in vtilitatem, & commodum praEdi6torum Capituli, U 
Canonicoru. Et alios cjuingcntos mandauit expcndi pro repa- 
ratione , & aptatione Clauftri Ecclefia: San(fti Francifci dc^ 
Ciuicatc Scnarum . 
Item voluit, & mandauit didus d. Tcftac<vr,qu6d fupradidi lc^ 
gatarij tcncantur , & obligati fint pcrpctuo habcr^iligcten^ 
curam, vt infrafcripta: LcclcGx, &c Cappella fint benc, & lau- 
dabilitcr gubcrnatx, redc, &c debitc oflbciata: fuis congruis tc- 
poribus,6i quod ad carum curam cligantur Saccrdotes idonei, 
& fuflScicnteSj&qubd curent ne tcndant ad ruinam. Ac etiam 
Guod pccunias, qua: cxpendi dcbent pro fabrica, & rcparationc 
didarum Ecclcfiarum , & Cappcllarum fecundum dilpofitio- 
ncm,&ordinationcm didid.Tcftatorisfidcliter expcndancur, 
vt in ipfis non fiat aliqua fraus ; videlicct , Cappella fob titulo 
Sandtae Maria:, &aItcraCappcIIafubtituioSan6tiThoma:de 
Aquino olim d.Antonij BlochcI,6c Librariain Ecclcfia Catlie - 
drali Ciuitatis Scnarum , Cappcila Sandti Andrc« , & Sandti 
Gregorij in Ecclefia Sandi Petri de Vrbe,& Cappella Corpori$ 
Chrifti in Ecclcfia Sandi Euftachij dc Vrbe , &; Ecclcfia Capr 
pclbA opcra EcclcfhE Szn^tx Maria: de Picntia, ac etiam Ec- 
clcfia, & opcra Sandts Mari? de Motc Ilcino,6c Cappclla prin 
cipalis in tcclefia Sani^i Laurcntij dc Sartcano . 
^ I lt«m voluic, ^ w«dimu pf4:&ws d, Teft^pr, q^od fupradidti 
ffl^iiar.^ lcgatan) 
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Icgatarij dc domo,& progenie Picco]ominca,vtiupra, ad eui- 
tandamconfufloncm muititudinis.& vtfaciliujjpcr ipfum di- 
lpofita,vt (upra, exe(]uantur,& debitxexccutioni mandentuft 
tencantur , &obiigati (int omnes atatis a triginta annis fupra 
(imul fc congregare,& coadunarc vocatis,& adhibitis in di(Cbt; 
congrcgatione Cltricis, Presbitcris,& Pr^latis dedi6ta domo^i 
& progenie statis fupradidx.cxcepns Religioiis mendicantl»' 
bus,in qua congregatione debeant communiter eligcre,& de*; 
putare vnum, aut duos, vel tres,icu quot,& quos di^larcongrc 
gationi videbitur, & pIacebit,idoneos ad executionem, &cii-.' 
ram fupradidorum mandatorum, vt fupra rclidorum (ecun-i 
dum difpofitionc pracfati d. Teltatoris, qui depuiati, aut vnus 
deputatus,aut plurcs,vt fupra, tencantur, &dcbeantparcrc,& 
obfequi prididtis fimul,& vna congrcgatis, vt lupra , & prouc 
ab ipfis ordinatum fiierit circa exccutionem fupradidlam di- 
fpontorum per pr^efacum d,Ten:atorem, & diligcntcr, & ♦ide- 
litcr (e geftre, & ad ipfbrum requifitioncm, & mandatum tc- 
ncatur, & teneantur totiens rcdderc rationcm,quotiens a pvx- 
didlis re(]uifitus, vel requiflti fiierint. Et qubd in di(fla congrc- 
gationeobtineatur, & locu habcat iIlud,quod atribus quartis 
ip(brum,vt fupra congregatorum ordinatum,ftatutum,& dc. 
terminatum fuent; & qubd PupiIIi, Vidux, & Paupercs dc di- 
dta domo, & progenie Piccolominea acetiam tamiliares prx-» 
fati d. Tcilatoris , qui fuerint ad cius fcruitia,fint cis continuc 
commendati , & cis impendant opcra pia , &mifcricordix in 
corum indigentijs. ' ' ^ 

Itcm pnrfatus d.Tcnatordi(po(uir,voluit, & mandauicqubd 
fupradidti lcgatarij de fupradida domo, & progenic Piccolo- 
tninca diligenter , fideliter, accurate , & cum omni dcbita , & 
conuenienti cura , & Iblicitudine omnia, & fingula difpofita, 
& ordinata , declarata , &mandata per didum d.Teftatorem 
in (upradictis Capitulis fimul, & diuifim rcneatur, &dcbeanc 
excqui (ecundum difpohtioncm,& ordinationcm.vt fupra,fii- 
ctam per prarfatum d.Tcftatorem. Eccaluxjuo ipli pcr ncgli- 
V ^ • gcntiam 
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gchtiam, dolum, vcl fraudc pracdicta nbn eicquercntur iuxta . - 
voluntatcm , & difpodtionem praefati d. Teftatoris, vt (upra, 
tunc voluit, & mandauit prxfctus d. Tcftator , quod fupradi- 
cta lcgata eis, vt fupra, facta tranfeant, & transferantur, & de- 
ueniant ad llluftrem d.Ducem Amalphi^, & d.Marchionem 
de Leccetij&fihos ma(culos legittimos , &c naturales Magni- 
fici d. Andrex de Piccolominibus, & fihos mafculos , & hxrc- - ^ 
dcs nobihum dominaru d.Coftantia^jd.Laudomix, &c d. Alc- 
xandrx fiharum legittimarum pra:fati d. Teftatoris: cu ijfdcm 
tamen conditionibus,& obligationibus fupra narratis . 

^3 Itcm voluit,& mandauit prscfatus d.Teftator,(]ubd fupradidli Id 
gatarij debeant, & folhciti fint foluerc annuatim id, quod Ca-. 
ftrum Porronx,& eius tcrritorium tenetur folucrecomunitati 
Scnarumi& illa quantitas quae folita eft,& dcbet oiferri Ecclc- 
fijc Cathedrali Senarum pro dido Caftro Porrona: conucna- 
tur, & conucrti dcbcat in vno cerco eiufdem valoris . Ht quan- 
do domus Piccolominea £cicat oblationcm ficri confuetam 
d.Ecclcfiae CathcdraliSen.in Feftiuitate San^l^ Mariae de Men 
fc Augufti bffcrri debeant d.ccrcumcum armis, &inflgnis 
domus Piccolomineac cum Aquila fupcrius . 

54 Itcm rcliquit prarfatus d.Tcftator iurc inftitutionis d. Coftantix 

eius filix legittimx,& naturali,& vxori nobilis viri d.Petri Bar . . 
tholom^i dc S.Crucc ciuis Romani Ducatos duo millia ducen 
tos dcccm & fcptem de Carlenis,ad carlenos dccem pro quoli- 
betducato,quos habuerat,& pro ipfa pro fuis dotibus dedcrat, 
& numcraucrat praefato d. Petro ; volcns , & mandans , quod 
plus dc bonis fuis pctcrc non poftit . 

5 5 Item codc lurc inftitutionis reliquit praefatus d.Tcftator d.Laur 
doraias altcrae cius filix legittim.i?, & naturali, & vxori nobili^ 
yjri Thomafij loannis Cicchi de Thomafijs Ciuis Senenfis 
florenos duo millia de libris quatuor pro quolibet floreno mo 
ncta? Sen. quos habucrat, & pro ipfa pro fuisdotibus dcdcrat, 
& numerauerat prasfato d.ThomafioiVolens,& madans.quod 
^us dc bonis fuis pctcrc non poflit • , 

p6 Itcm 
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nobilis viri d.loannis Franc.fc. d. Ludou.ci Co.ni is 
Se Aquiladucatos duo .nilliad. "rlcn.. ad carlenosd^^ 
producato.ei tradedos.quado nuptui tradetur,.ubens,& man- 
kans,qu6d plusdebon.s fuis petere non polllt. 
Itein qnia dos tradenda prvfat? d. Alexandr? fo.t per .plutn a- 
T2 ore.n remiffa difpof.tioni, & '^cclarat.om vcnen^^^^^ 
i,ri d. A uguft.n. Bennad de Cafl.a & nob.l.s J^-l^^^ "-^^^ 
centin. de P,ccolomi..ibus de Aqu. a, pr?fetus d Teftator vo 
lu,t, &mandauit,qu6d(-.pr?diaid. Aueuftjnas , 
declarauerintdiaam.dotemfuprad.ft?Iy^^^e andr?t^«^ 

dere vltra fummam dotium per .pfum 
fup,afcr.ptis d.Coftanti?,& d.Laudom.?,quod 'pfc / Joftan 
t.e A d.Laudomia: fuppleatur in earfi dot.bus vlque ad qu^ 
i^e™declarandam>pr,fatosd^Auguft.num&^^^^^^^^ 

4deo quod omnium ipfarum dotts fint ?quales,.n v^J^ 
l„a,& qu--»ntitate. Ei omne id, & totum quod P« ^"f 'fg 
J Aui^uftinum. & d.Petnim declaratum "f"'^^^^^^^ 
reprodotept^dia? d- Alexahdr? , d.ftus d. Teftator rel.qu.. _ 
iure.nftitut.oniseidemd.Alexandr?proe.osdote. ' 

,8 Item voluit, iuflit, difpofuit , & mandau.t Pf?f«''' Fneas 
quod f. eueniret cafus, qubd fupradift. d. S.luu.s, & d En^s 
3cl eorum fili,. vel fil.j filiorum, aut al.cu.us.pforum vemreM 
• contra proh.bitioncm,vtfupra,faaam P^' '^•«"'".^•T^S 
rem de alienatione fupradiaamm rerum non fienda, & quod 
fecundum ipfius difpofitioncm fupra feftam pr^d.fta bona^ 
d^enirent^ fupraVcriptosinftitutos feufubl .tut^^^^^^^ 

tuncac eocafu fupradifte e.us fili«. vel eamm fib, ma^ul. per 
Stir,i;m,& no per Capita ftatim, & omn.no habeant,& habc 
re Entabipfis fuccedentibus de nr.diaisboms duplum 
eius quod qu?hbeteatum fil.amm hatuerunt prodoobus u.s. 
cumlac tlmen declaratione . quid pr^dia, ems fih?. vel ea- 
lura fihj vt fupra poirint, & valeant propna auftontate , acci- 



jfere , & capefe tantum de 6onis-pr?difti d. Teftatbris , qu? in 
cius hireditatc reman{erut,qucKl afcendac ad di^lum duplum 
ipfarum dotium de bonis non prohibitis alicnari J tiu-. i 

^9 Itcm voluit, iulFit, & mandauit prxfatus d.Te(lator,quod Pala*- 
tium fiium c«ptum , & non perfetSlum io Ciuitaie Scnarum» ^ 
propc Campum Fori,in quo quotidic laboratur, U xdificatur, 
debeat perfici, &<:omplende pccunijs,bonis, &rebusmobi- 
libus ipfius d.Teftatori5,& qubd Operarius fitd.FracifcusNan 
hxs de Sarceano Canonicus Scnen.Et quoddidus d.Francifcus 
pro ipfo complendo,& perficicndo poUit,&: valeat fua propria 
aud:oritate accii>crc pecunias, & quafcunquc alias rcs mobiics 
jpfiusd.Tcftatoris, & illas vcnderc,& expendere vfque ad pcr- 
fcaionem ipfius Palatij, ac fi crtet ip(e d.Teftator,& non ooflit 
aliquo modo impediris Mandans lupradidis lcgatarijs de di- 
Cto Palatio dc domo,& Progenie Piccolominea in alio Capitu 
lo fuperius de(cripto, quod dcbcant prxftarc opcm, auxiliumi 
& fauorcm cidem d.Francifco ad didum Palatium complcn-» 
dum , & pcrficiendiim . - ? 

iioo Item pr(^fatusd.Tcftatoriu(rii:,difporuir,voIuit,&mandauit, . 
qubd cafu,quo aliquo modo , vcl tcmpore contingeret alicna- 
tioncm dc rebus fupra per didum d. Tcftatorem alicnari pro* ^ 
hibitis, fieri per aliqucm ex fupradidis mftitutis , feu fubftitU' 
tis, qubd tunc, & co cafu omnis alicnatio, qux ficret,fit, & cflc 
intelli^atur nulla ipfo iurc.Et immediatc fucccdat in didis bo 
nis alicnari tentatis , fcu alienatis alius , & fequens proximus 
inftitutus, feu fubftitutus,& eidem proximo inftitutOj feufub- 
ftituto liceat , & poflit propria audoritate ipfi bona accipere 
cum eadc tamen prohibitionc aIicnationis,vt fupra,prouifum 
eft.Et talis difpoficio prohibitionis alicnationis pcr didu d.Tc 
ftacorc fitta pcrpetub locii habcat modo, & ordine pr.Tdi£bis- 

10 1 Item dcclarauitjiuflit difpofuit, sc mandauit pra:tatus d.Tcfta; 
tor,qubd,ca(u quo,aIiquo temporc venirct calus, quod eius fi- 
hj, leu fihj cius filiorum,vcl alicuiusex mftitutis vcl fubftitutis 
vcnircnt ad fuccellioncm in bonis iphus d.Teftatoris,& difpu-? 
i:v.:l izi D tandum 
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nndpm cfTet de/te^atjria debita iUre naturae ,-cjuod tunc 
cocafu illc , cui dcbitaeflct,non habeac eledionem dc quibu^ 
bonis velit^fed ipGim habcat, & haberc dcbeac- in bonin non^ 

^hibitis alicnari. .b tu ) AULbciun -Ju , ' ^ 

101 itcm vduit,reJj<^K, &lcgauicomnibu^i,,$:.fing^l,isfuisS 

jconbus^fic Familuribus cuiufcunq-, gcncris , ac ctiam palloci^ 
hds,qui tcmpcurc fux Ci)drtis crunt ad fer uitia d. TelUtoris , ^ 
condudxcoruiiicrucit jcripcat in hbrisooiwputu Callri Mo^.-f 
tiiMarciani mcdicfcaiem cotiusgrani , quod rccolhgctin; ia 
anno raortis ipfius iXcftatojis in euriav^4iftj^u didi,C3i-| 
ftriMontis Mdrciani ^videhcct, med^ietatenj pprtionis didlj 
grani ipfmsd,Tcliatocis,dillribuendam intcr ipfos famihares^ 
&:fetuitorcs pcrfupradi^^loscius cxcciicpresdcputatos , fccuqt 
dura qMalicatati pcribnarum , 6c fecundjunHcmpora , quibus 
fcruicrut prjc&tod.Tcftatori. £t nihilpmim^s incegrahtcr pcir-^ 
foluantur , & eis fatisfiac de corum falarijsdc rchquis mtroici4 
bus didtiCaftriMontisMarciani^ i l irrJ^-) nv. ioviA 

103 Itcm Icgauiccmnib. Maflarijs dc CaftroM6tisMarciani,&ig 

104 kcmordinauiii iquodfid. Aj^eiwiiiK^.fpfe fcruircia£c-j ^.01 
clc(k Sancci Petfi de.Caihro, &c- ■ - -'i r -> 

I o 5 kcm voluit,difpofuic, ^ mandauit, qubfl fuprodiccid.Siluiu^, 
&d.£neas cius fihj>aducnicntibus cafibus,quibus vacarent.C^ 
nonicatus in Ecclcfia Sancta: Maris de Scnis , in quibus ijDj^ 
dJTcftator habct lu$ patronatus, tcncaniur fic dcbcantad iplos 
Cancnicatos fcmpcr cJigerc , &: prilcniarc clcricos, &: prcihLj 
tcros dc domo, ficprogenic Piccolominca : Qina dixic» qubd 
hacc £uit voluntas fehcis mcmoria: Pij Sccundi, & Tcrtij,5: (i;- 
militcr in ahjs Ecclcfijs, in quibus ipfc d.Tcftator habct |us p^^ 
tronatus,Yidchcct,in Cappclla Sancti AndrCfX in EcclcfiaSaa^ 
cti Pctri de Vrbc , crin Cappclla Corporis ChrilH in EccIcCa 
Sancti Euftachij dc Vrbc , ct codcm modo in Ecclcfia Sanctai , ^ j 
Marixdc Picntiai vidchcct, Canonicorum,CappclIanorum, 
et Clericorum ; et idcm in Cappclla Sancti Laurcntij in Ecclc 
fia fimihtcr Sancti Laurcncij dcSarccano. , 

<i * 106 Icem 
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lotf Itcm cum fic,quc)d Princeps BifigBani in Rcgno Ncapolitanoi 
ct Pnncipifla eius vxor, ec Nepos prxfati d. Tcftatoris tcnean- . 
turi cc finc debitorcs dicci d. Tcftatoris in ducatis (cxccntis au* 
ri larghis, ct pro pr.xdictis prxfatus d.Tcftacorhabeac pcnes 
vnam veftem ad vfum mulicris pani auri, fiuc broccaci,& alia 
nonnulla iocaIia,& annulos aurcos, qux bona dixit eflc in do-» 
mo fua fiue Palatio in Vrbe Romana. Quos ducatos fexcentoJ 
voiuic, & mandauiccxigijipfofque rcliquic, &:legauic, vtex- 
pendantur in complendo, & ornado Cappellam luam nouitcf 
conftrudam fub vocabulo SanCli Andrex, 6c Sandi Gherardi 
in Ecclefia Sancfli Francifci dc Senis. 

107 Iccm cum hoc fic, quod lllullris Dux Amalphix, & Illuftris 
Marchio dc Lecccci nepotes prxfati d.Tcftatoris finccius dcbi-J 
tores de ducacis mille duccntis dc Carlenis, vclcircajvidclicec^ 
ad carlcnos dcccm pro quolibccducato,pro quibus dixic habe- 
re nonulla iocaIia,qux eftc dixic pcnes f»4agnifica d. Cinchiam 
vxorcm fiiprafcripci d. Siluij cius filij, prxtacus d. Tcftator rc- ' ' ' 
Iiquic,& Icgauit uipradiclis d.Duci Amalphix,& d.Marchioni ^ ^ 
de Lccceti eius ncpotibus tertiam partem difti crcditi xquij - i ^ 
portionibus, alccram tertiam partem didi crcditi rcliquic Cap 
pcllx Sandti Andrcxfitx in Ecclcfia SznCti Pctri dc Vrbc , cx- 
pendendam in bonis immobilibus pro commodo , & vtilitatc 
fupradidx Cappellx,& cius Cappcllani, qui pro tcmporc fac*^ 

rit. Et aliam tcrtiam partem didi crcditi voluit , & mandauit 
pcr cxccutorcs prx(cntis Tcftamcnti cxpendi in rcftauratio* 
nc clauftri de Piccolominibus , fiti in Conucntu Sandi Fran^ 
cilci de Senis* ^ 

108 Itcm dcclarauit , dixic, voluicacquc mandauic prxfatus d.Tc- 
ftacor , quod omncs , & finguli fuidcnarij cuiuicunquc gcne^ 
ris, & omnia, & finguia, & quxcunque vafi , iaborcria , xytni^ 
menca , & iocalia ^c argcnco , & alia quxcunque iocalia , & 
Gcmmx , qux^tcmpore fus morcis rcpenencur tam peoesfe, 
quamcciam inquocunqucalioloco totaliterv &integre per- 
uenice debcanCi &pecucnianc ad manus, & in manibus fiipra* ■ 

i.. . . - j D X didorura 
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fliaorumfuommexccutorum h6iuspra?{cntisTe(laitienti. " - i 
109 ^tquoddidliruiexecutorcs^fieis vidcbitur, poflint nihilomi- 
nus dc didis vafibus, & laborcrijs dc Argento dare ahqua par- 
tcm ruprafcriptis d.Siluio, & d.Enc^ eius fihjs pro eorum vfu, 
&commodo quotidiano . Dc refiduo vcro debcant fatisfacc- 
re omnia, & finguia Icgata , & rclida per ipfum fadta in pr£c- 
fcnti fuo Tcflamento,& compleri ficcre Paiatium in Ciuitate 
Senarum iuxta fbrum ditlx Ciuitatis , & de refiduo fupradi- 
dorum dcnariorum,& argentorum, & iocaliu voIuit,& man- 
dauit , quod pra:did:i eius exccutorcs emant bona ftabiiia in 
Territorio Romano pro prxdidtis d.Siluio , & d. tnea cius fi- 
lijs; dcclarando ctiam, quod dc ditlis dcnarijs argcntis, & io- 
cahbus nulla pars /jucportio,autaliqaa quantitas pofIit,&: de- 
bcat aJiquo modo pcrucnire ad manusdidborum d.SiIuij,& d. 
EncE eius filionim , nifi vt fupra declaratum cft dc vafibus, & 
labprcnjs dc Argeto arbitrio fupradidoru cxccutoru,vt fupra^ 

1 10 Itc It^auit d.Lopo Hifjjano omnc jd quod clRt obligatus, &c. 
I n Item d.Lopo vnam vellcm qux crat Fel. mcm. Pij Tcrtij , &c. 

11 1 In omnibus autem alijs fuis bonis, & rebus mobilibus , & im- 
mobihbus,&femoucnt]bus,proprijs, & Ecclcliafticis iuribus, 
&a(5lionibns pn^fentibus, &futuris,vbicunq; funt,autrcpcri- 
ripoterunt , &po(runt, fuosharedesvniuerfalcs inftituitfe- 
cit,&cllc voiuit, /aluis tamcn (cmpcr prxdidis (upra difpofi- 
tiB, &ordinaris per prarfatum d. Tcftatorcm d. Sikiium , &d. 
Eneam fupradidloscius fiiiys legittimos, & naturalesnatoscx 
ipfod. Tcftatore, &Magnificad.Chrillophora deCoIumna 
cius lcgittima Vxorc xqiiis porrionibus. Ht Ci vnus di(!^orum 
cius fiiiorum dccedcrct quandocunquc fine filijs Icgittimis, & ' ' t 
naturalibus,fub/lituitaitcrum fupcruiucntem,vel eius filios le 
gitdmos,& naturales.Etfi ambo di(5licius filij dcccdercnt fine 

fili js Jcgittimis , & naturalibus, fubftituit infrafcriptas eius fi- 
lias fbcminas lc^ittimas, & natutalcs natas ex (c , ct prjcfata d, 
Chriftopl loracius vxorc, vidclicct, Magnificam d. Coftan* 
tiara vxorcm nobilis viri d.Pccri Bartholomari de San^fia Cru- 

- . ceciuis 
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cc ciuis Romini, Mlp^nificam clLaudomiam Vxorcm nobilis / 
¥iri D.Tiiocnali) loanniiidc Thomafljs ciuis Senenlis , &c Ma- .■• 
gtttficimxLAieiandrain vxorcm nobiii» Viri Domini loan- " - 
iMkf^ifaDominiljaia^^ deAquiU» 
vd cmm filios legiccimos , ec namcaks in (lirpc , ec in capitt. 
£c haiic dizk > afleniit« 9c affinnauic pneatQs d. Teftator 

fum, qoam , ec<)add ii«Iwi^lmt Hg^THiw wnijiitP /2 

cillomm , vel cuiufcunquc alccrius cius vlcint? volumatis , cc^ 
omni meliori modo, via, iurc, caufa, et forma, .|uibu.s magis, 
melius, ac validius vaicre potcft, ct debet. Canans,irruaas , cc 
annuilans pr^facu?; Dominus omne almd Teftamctum, ec co 
T^iriH*^ haft ffn itf ^ far>iiyn ^ fados, volens hoc cgtcris 
pneoali iiiiniip^iiini liiii^iiwii^wt||iiiw^iH^^;<^^ 

. jMmiml^^ ^ ^^^^^ ^i^iim.^^ m^u 

« ,..*;•, 1 ttt I r I •••• ••••{•• ; . « . » .. 
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1 N D E I Nr4&-W 1 'M-^EV Afr-^ 

Ccdi» 'Aiino Natiuiucis D, N. Iciu Chrifti Millefimo quingentd(ii» 
****** "tno6<5bauO, Indi^tibne vndccima , Dic vero vigeliiiia Oi^m^ 
<Meri(is Decembns , rcmporc ^>aa<^iliiixiiD.N*luIi)Diuil^ 
'|)rouidciitiaPapa&Sccuodi« - j , ? ; tr..:ri f.,., , ; / 

M Agdifi&^ac JUtfflris D . faxoUis Piccolominetis de A?!^ 
gdfftt£^ues pblftiind&naus SencsiiQ^ifaaf ue Momis }Aa» 

& affirmans fcteflc T«ftamenran«filphi^nbffe&t^ dift 

podrioiic manu Scr H.ircholom^ loannii> de MoccbodioNora 
rij Icriptumjfed C|Uoniain vfq; ad exrrcmum vUvi: rcccdtre licec 
:i cLimlcunq, lcjz;^^ vlciinx- voluncacis, 2^- pioptcTCondicionmm 
£c rcrum luccellus vanos opoiieat cum mutare con(ilium« , : 

Uem Magniiicus, & iiluilris D. D. lacobus Piccoloiniiiieiiipiii^liiQ^A 
ftameanimpraMlidhim,drca quaKbm in ipib Teilamento con 
tenca voluncate mutaca, lic^ mcntc copos , & (bbili delibera- 
to cofiUo pra?ieotes (iipcr vldmo velie (uo condidit Codiciilos» 

t £t primo quidem legatu (ax mediecatis Caftri Tenimenti Pof- 
ronx Cm iuxta , & infra prxdidos illos confines , de quibns in 
diclo Teftamento patetcum omnibus iuribus 3 &: pcrtincntijs 
didli Caftri, & Tcmmcnti , & cum omnibus be(liaminibus,8c 
cum debicis, & crcditisfic Soccitis Mcdiariorum. Acctiam le- 
gatum Palatij, & domus , c|uam, & cjuod dj(5tus Codicillator 
Eabet in Ciuicatc Senarum in Parrochia Sancti Martini>quod 
vocamrPalaticminouum nouiterconftrudum, &: non perfe' 
Aum propc campum (bri , videlicec , panis (iut didi Paiacij » 
pcooc ipTum dioifit cum Mag* d. Andrea etos fiatre germano!i 
6c infia fiios oonfines , prouc mdidoTeftamenco apparec* Ae 
cctam legicum vnius domos fitae in d« Ciaicate Senaru in F!ar« 
rochiaSandti Vigilij,quxvocatur,Ia cafa del Canto,infra(uos 
confincs . Qu3E legata pr.rfatus D. Codicillator affirmauit fe 
fcdjje. & rcliquif&4i<^ ^na coci domui>& progenici dc Pic- 
* « ^ colo- 
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tonx, cumommbus [ms frud^ibus, qui tempor^ moftls 
Codicillacoris rcperiencur ibi reiiquit lure inftitutionis Ene* 
cius filio legitcimO) & naturali, cum inj^^aicriptiscopdithoni- 
bus, &obligacionibus» . , • . ; y 

pB^HBi £iieas eius filius tencasor , & debeac in&a qUatuor kn-^ ^ 
norum immediac^ fcqueimatn -fod tmimti «di^^ClAMcilli- 
mdatfBj^ dc&imk' Mgulb juiiic^ dt&Mtf ^^bunori^i^iAA 

pn^fingnlo floteno, Sratki^^oetitiitffibM^^ 

Mag. D. Coftancix eius filix , & vxori Migniflci vin D. PW- 
tri San6ta Cruce Pacricij Romani, fcu fuis fifijs, & haeredibui^ 
Ec alios centum /lorenos magnificae D. Laiidomiae eius fiiiae,6^ 
yxori Magnifici viri Hiomaiij dc Thomatijs de Senis , (eu 
fitiisrtehaeredibusfuis4 'Ec alios cencum^dctMCy vcfuprajdar^ 
le, $c foluere Magniiicsd Dq Mexdndrir titufi^MWWi 

m^cpra&CTtt^''^ 
fuis quohbec annoj videlidct , cetitom po quohWanno du- 1 
ranribus didis quacnor annis . Qus Horenorum quakcic^ ili 
cotum afcendac ad fumm^ iiorenonim miUe iacceoc^ii^^iiiiiii 
roonedx praedidac. •= j • ^ 

Icem voluic, dc cnandauie^^fatus D. CoditiUacor,quod fupi»^ 
didhis £aeaieiiis filiusiteni^alDf^dtfoUigacus fic finicis, Sc tam^ 
§x6^ qaaniocimiispoftiiiiOtteiti^pC^di^^ S^JQodkilkaXi^ 

rum fru£tus , 8c reddicus afendac ad fiimmaitf il ^ Hli/ ^jgifli 
(|nacuor mouecx Seoea/pro<|uolibec^m^de(|uibusdotart;r^ 

debeac. 
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dcbeafCappellamCruci/iiciinEcclcnaSanAi Martini; & po- 
ilea eligerc dcbeac vnum Cappellanum , cjui futuris tempori- 
bus perpeiuo officiare dcbeat,&: celcbrarc Miilam in dida Cap 
j)ella Crucifixi, videlicct, tribus vicibus in bebdomada, & iin- 
gulis dicbus feltiuis, ac etiam in Fefto SancCti Pij, faccre canta- 
rc Vclperas , & Miflam folemncm in d. Cappclla , cuius Cap- 
pcllcB lus patronatus fpcdlet Dommo Silmo, &:Enea; cius filjs, 
& eorum h^credibus , & fucccflbribus . ' 

Itcra voluit, & mandauit prifatus D. CodicilIator,qubd didus 
Encas tcncatur , & debeat continuc conferuarc, & manutcnc- 
rc Ecclcfiam S. Donati de Porrona deomnibus rebus opporcu- 
nis , 6c de reparacione , & confcruacione di£tx Ecclcfia: . 

Item reliquit D. Codicillator iurelegati, ac inftitutionis D. Sil- 
iiio, &: Encas eius filijslegitcimis, & nacuralibus prxEicum Pa- 
Jacium,.fmc Domum,quod vocatur Palatium nouum nouitcr 
con(lru6tum , &: no perfedlum (itum Senis infra fuos confincs, 
yt (upra,pro indiuifo, cxceptis apocliecis , qu^ func fubtus di- 
£tam Paiaciu,{ed D. Siluio prxfato rcliquit omnes apothccas, 

![iia: funt fubterdi<tium Palacium', a porca principali d\6ti Pa- 
atij vcrfus viam largam, vfq, ad porcioncm Palatij , fiuc Do- 
ra^s h?redum Magn.D. Andre^ ae Piccolominibus quod. cius 
fracris germani,^ duas apothecas proximiorcs porta: principa 
li di<^^i Palatij vccfu§ Martinu in via publica fubter didum 
Palacium,reliquit Enex eius filio lcgictimo, &: naturali. 
Itcm voluit , & mandauit pr?fatus D.CodiciIlacor,qubd fupra- 
di<3;a D. CoiUntia, D. Laudomia,&D. Alexandraeius fi- 
ligilegictimJt,^ naturales,G vllo vnquam tempore remanerent 
( qubd Dcus aucrtat) teneantur,&: debcant infrafcripti,& pr?- 
fati D. Siluius > &: Eftcas ipfas, & quamhbctipfarum recipcrc, . 
& cifdcm habitationcm darc in d. PaIatio,6c in co ipfis,& cui- 
libct carum dare, ^aflignare congruam manfionem tam pro 
ipfis, quam procarum »milia> & qubd ipCi tcncantur viuerc 
dedotibus fuis. 

Itcm voluit,& mandiuit prasfetus D. Codicillator ,qubd fupra- 
.3i-v.,.. did:i 
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di^ieius filijtCQeaTitttr, &obligati fmtcontinuc, &pcrpew«i{ c ; 
-tPDaporibus QQoreruare, 8c maautenerc teaum , parictes, feg»*i : ; 
gia, tenellras Cappcll.E fubyQcaUlloSanfti Andrex , tenean- 
^debeantdavtWi^ijis Fratribus.dicllC6uetuxpro cleemorina; zt 
pro anima prxJidi Codicillatoris centumpancs.valoris vniuS 
jquatreni pro c|Mblibet.pane,& libras quinquaginta carniumj&; r ; 
lalmamvnam vini, &:librasquatuorc2ere pro officijs. ({ly.uv 

ljcfaiTliquit,&. lcg?.uii;rupr?id»ciusCodicillatorpr*fat^^ .» i 

uio, &: Encx di(fl:umTcnimcntum Caftri Porronic , & pr^dv- 
i^tttai-CiliEiuin.»Ptt"*^ fitimScnis, vt fupra,cum prphibitio??! - i 
nealienationis. Ec quod non poflintaliquo modo alienariy 
»ejquc vllo vnqawia temporcprout in d.Tellamcnto fuo difpo ' > i 
fitum eft in capitulis proliibemibus alien^itiones, & vbi funt Qr 
dinati fubftituti in:capitulis eiufdem Tcftamenti. Ec calu quo : 
3bquod Deus aucrtac) deficcrct linca mafculina legittim^j&na 
turalis ipforum Siluij, & Enea:, feu alterius corum,quc)d tunc> 
& eo calu.admitcantur ad. fuccefTioncm di^itorum bonorum • 7 
& fuccedant tilij imturales mafculiifeu. filiUs naturalis,& ctianv • - - 
filij legittimati , vnus,vel plure5,fi Icgittimati.cfrentaudorita» . i ± 
^e Appllolica , vel Impcriali , &eoru.m , &.eui.ufcunqi corum ; ... ^ 
xiefcendentes xecla Unea m^ifculma feruato ordinc , & more^ 
progenitorum , prout difpofttiim.cfl: in, fup. Tcftamento . Et 
cafu quo in totum deficerec linea mafculina d^dorum Siluij , 
& Ene^, etfubfticutorum,tunc,cteocafuin didis bonisfuc- 
ccdat domus tota, et progenies Piccolpminea eo modo, ct or- 
dine, prouciad. fuoTeflamcto.difpofitum, et dcclaratumeft, 

Item rc.liquit iurc legati toti domui , et progeniei.dc Piccolomi- 
nibus florenos quacuor centum monet^B Scnpn.. de quibus ^me 
re debeant tot bona immobilia,de quorum rrudtibus,ct introi- 
tibus, debcant manutenere , ct rcpararc logiam Piccolomi- 
ncorumfitamScnis.,ct90Aftrii(aanxifel^racmoria Pij P;^-. 

px Sccundi . 

Itcm reu6cauir"qg|dam legata fa^a quibufdatp EccUfijs fcr- 
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I o hsm d, Cappcllar in Caftro Sirteani vnarn Crucctti argctiti,fi:b. 

I I Itcm Sacrillix Eccldfiae Cachcdrali Senen. reliquic vnum baccr- 

■riufn cum fuo vafa: dc argento &c - — 

I X Iitem Ecclefia: S. Martini de Senis modia i o. grani , & vniini:* 

<boccale, &vriam Paccmdeargento,&c ' • ^ . : r. • ' 

X 3 Itcm A ndrex Thcotonico, vnum pracdium dido Tcrrapille , ^ 

vnamdomum advium,&c. ij» i .•• • i.; .1 

1 4 lccm Gregorio dc Sarteano, vnum prardium iB Curia Moncic-» 

*6hicUi,dctto il PaIazzuoio,&c. jf.r ri»; 

1 5 Icem d. D. Chriilofbr^i vnum baccilc , vnum boccalc , & aliiji 

vafa argentea,&e. j • r • * 

I Ittm Mariotto loannis de Cortona , totum illud quod debcbac 

prarfiita domus dc Piccolominibus,&c^ j<;*^*^- . w.iiiUJil 

1 7 Ifcra Vrfinae dc Bononia, ducatos ccntum auri largos,&c. : . ni b 

1 8 Itfem (cr Andrex Sccphani ducatos duodccim auri largos , & 

vnam cius gauardinam >- .!iuii<l ffii- 1' i ^iUaui 

■ I ^ leem D^Angclo Plcbano Murri vnam Cappm pannij&c- - 
lo Iccm Bcrnardo Scaftulario, ducatos decem,&Ci 1'!^ 3r'-.l jT^ih :5 

II Iccmloanni, ducatosdecem, &c ' -'-r v •Tr-t "''rf • 
XX lA ceceris autem in dido Tedamenco coflcentis ip(um Tefta^ 

mentam plcninimc confirmauic , & hanc (liam vicimam vo^ 
iuntatem afleruit ^ velle, qulm valerc voluit iure Codiciilof 
rikm « vel alteriUs CUiu(cunque vltimx voluncacis, qua melius 
valcre poccft , & dcbcc , & ab omni hserede fuo firmiccr, & in- 
niolabilicer obfcruarc omni mchori modo , & forma , quibus 
magis, & mclius valcre pocefti& debec. Rogans me Nocariunrr 
infrafcripcum de pr£di<SI:is]pubIicum conficere Inftrumeat um ^ S 
Vnua)> vei plura,proucneceiIicaseric. Adumfadum • * ( 

' £z Typographia Reuerends Camerx Apoftolics. , [ ^ 

M. D C X I, ' . 



